NORTH AMERICAN REVIEW. 


No. CCXLIIL 


APRIL, 1874. 


Art. I.— Tue AncreN Récime my Canapa. 1663-1763. 


I, ‘ 

CANADIAN society was beginning to form itself, and at its 
base was the feudal tenure. European feudalism was the in- 
digenous' and natural growth of political and social conditions 
which preceded it. Canadian feudalism was an offshoot of 
the féudalism of France, modified by the lapse of centuries, 
and further modified by the royal will. 

In France, as in the rest of Europe, the system had lost its 
vitality. The warrior-nobles who placed Hugh Capet on the 
throne, and began the feudal monarchy, formed an aristocratic 
republic, and the king was one of their number, whom they 
chose to be their chief. But through the struggles and vicissi- 
tudes of many succeeding reigns royalty had waxed and oli- 
garchy had waned. The fact had changed and the theory had 
changed with it. The king, once powerless among a host of 
turbulent nobles, was now a king indeed. Once a chief, be- 
cause his equals had made him so, he was now the anointed of 
the Lord. This triumph of royalty had culminated in Louis 
XIV. The stormy energies and bold individualism of the old 
feudal nobles had ceased to exist. They who had held his 
predecessors in awe had become his obsequious servants. He 
no longer feared his nobility ; he prized them as gorgeous dec- 
orations of his court, and satellites of his royal person. 
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It was Richelieu who first planted feudalism in Canada.* 
The king would preserve it there, because with its teeth drawn 
he was fond of it, and because as the feudal tenure prevailed 
in Old France, it was natural that it should prevail also in the 
New. But he continued as Richelieu had begun, and moulded 
it to the form that pleased him. Nothing was left which could 
threaten his absolute and undivided authority over the colony. 
In France, a multitude of privileges and prescriptions still 
clung, despite its fall, about the ancient ruling class. Few of 
these were allowed to cross the Atlantic, while the old, linger- 
ing abuses, which had made the system odious, were at the 
same time lopped away. Thus retrenched, Canadian feudalism 
was made to serve a double end, — to produce a faint and harm- 
less reflection of French aristocracy, and simply and practi- 
eally to supply agencies for distributing land among the settlers. 

The nature of the precautions which it was held to require 
appears in the plan of administration which Talon and Tracy 
laid before the Minister. They urge that, in view of the dis- 
tance from France, special care ought to be taken to prevent 
changes and revolutions, aristocratic or otherwise, in the col- 
ony, whereby in time sovereign jurisdictions might grow up, 
as formerly occurred in various parts of France.t And, in re- 
spect to grants already made, an inquiry was ordered, to 
ascertain “if seigniors in distributing lands to their vassals 
have exacted any conditions injurious to the rights of the Crown 
and the subjection due solely to the king.” In the same view 
the seignior was denied any voice whatever in the direction of 
government ; and it is scarcely necessary to say that the essen- 
tial feature of feudalism in the day of its vitality, the require- 
ment of military service by the lord from the vassal, was 
utterly unknown in Canada. The royal governor called out 
the militia whenever he saw fit, and set over it what officers 
he pleased. 

The seignior was usually the immediate vassal of the Crown, 
from which he had received his land gratuitously. In a few 
cases, he made grants to other seigniors inferior in the feudal 


* By the charter of the Company of the Hundred Associates, 1627. 
t Projet de Reglement fait par MM. de Tracy et Talon pour la justice et la distribu- 
tion des terres du Canada, Jan. 24, 1667. 
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scale, and they, his vassals, granted in turn to their vassals, 
the habitans or cultivators of the soil.* Sometimes the habi- 
tant held directly of the Crown, in which case there was no 
step between the highest and lowest degrees of the feudal 
scale. The seignior held by the tenure of faith and homage, 
the habitant by the inferior tenure en censive. Faith and hom- 
age were rendered to the Crown or other feudal superior when- 
ever the seigniory changed hands, or, in the case of seigniories 
held by corporations, after long stated intervals. The follow- 
ing is an example, drawn from the early days of the colony, of 
the performance of this ceremony by the owner of a fief to the 
seignior who had granted it to him. It is that of Jean Guion, 
vassal of Giffard, seignior of Beauport. The act recounts how, 
in presence of a notary, Guion presented himself at the prin- 
cipal door of the manor-house of Beauport; how, having 
knocked, one Boullé, farmer of Giffard, opened the door, and 
in reply to Guion’s question if the seignior was at home, replied 
that he was not, but that he’, Boullé, was empowered to receive 
acknowledgments of faith and homage from the vassals in his 
name. “ After the which reply,” proceeds the act, “ the said 
Guion, being at the principal door, placed himself on his knees 
on the ground, with head bare, and without sword or spurs, 
and said three times these words: “‘ Monsieur de Beauport, 
Monsieur de Beauport, Monsieur de Beauport, I bring you the 
faith and homage which I am bound to bring you on account 
of my fief Du Buisson, which I hold as a man of faith of your 
seigniory of Beauport, declaring that I offer to pay my seign- 
iorial and feudal dues in their season, and demanding of you 
to accept me in faith and homage as aforesaid.” ¢ 





* Most of the seigniories of Canada were simple fiefs ; but there were some ex- 
ceptions. In 1671, the king, as a mark of honor to Talon, erected his seigniory 
Des Islets into a barony ; and it was soon afterwards made an earldom, comté. In 
1676, the seigniory of St. Laurent, on the island of Orleans, once the property of 
Laval, and then belonging to Francois Berthelot, councillor of the king, was 
erected into an earldom. In 1681 the seigniory of Portneuf, belonging to Réné 
Robineau, chevalier, was made a barony. In 1700, three seigniories on the south 
side of the St. Lawrence were united into the barony of Longueuil. See Papers on 
the Feudal Tenure in Canada, Abstract of Titles. 

t Ferland, Notes sur les Registres de Notre Dame de Québec, 65. This was a fief 
en roture, as distinguished from a fief noble, to which judicial powers and other 
privileges were attached. 
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The following instance is the more common one of a seignior 
holding directly of the Crown. It is widely separated from 
the first in point of time, having occurred a year after the 
army of Wolfe entered Quebec. Philippe Noél had lately died, 
and Jean Noél, his son, inherited his seigniory of Tilly and 
Bonsecours. To make the title good, faith and homage must 
be renewed. Jean Noél was under the bitter necessity of ren- 
dering this duty to General Murray, governor for the king of 
Great Britain. The form is the same as in the case of Guion, 
more than a century before. Noél repairs to the Government 
House at Quebec, and knocks at the door. A servant opens it. 
Noél asks if the governor is there. The servant replies that 
he is. Murray, informed of the visitor’s object, comes to the 
door, and Noél then and there, “ without sword or spurs, with 
bare head, and one knee on the ground,” repeats the acknowl- 
edgment of faith and homage for his seigniory. He was com- 
pelled, however, to add a detested innovation, the oath of 
fidelity to his Britannic Majesty, coupled with a pledge to keep 
his vassals in obedience to the new sovereign.* 

The seignior was a proprietor holding that relation to the 
feudal superior which, in its pristine character, has been truly 
described as servile in form, proud and bold in spirit. But in 
Canada this bold spirit was very far from being strengthened 
by the changes which the policy of the Crown had introduced 
into the system. The reservation of mines and minerals, oaks 
for the royal navy, roadways, and a site, if needed, for royal 
forts and magazines, had in them nothing extraordinary. The 
great difference between the position of the Canadian seignior 
and that of the vassal proprietor of the Middle Ages lay in the 
extent and nature of the control which the Crown and its offi- 
cers held over him. A decree of the king, an edict of the 
Council, or an ordinance of the intendant, might at any mo- 
ment change old conditions, impose new ones, interfere be- 
tween him and his grantees, and modify or annul his bargains, 
past or present. He was never sure whether or not the gov- 
ernment would let him alone, and against its most arbitrary 
intervention he had no remedy. 


* See the act in Observations de Sir L. H. Lafontaine, Bart., sur la Tenure Seign- 
euriale, 217, note. 
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One condition was imposed on him which may be said to 
form the distinctive feature of Canadian feudalism,— that of 
clearing his land within a limited time on pain of forfeiting it. 
The object was the excellent one of preventing the lands of the 
colony from lying waste. As the seignior was often the pen- 
niless owner of a domain three or four leagues wide and pro- 
portionably deep, he could not clear it all himself, and was 
therefore under the necessity of placing the greater part in the 
hands of those who could. But he was forbidden to sell any 
part of it which he had not cleared. He must grant it without 
price, on condition of a small perpetual rent ; and this brings 
us to the cultivator of the soil, the censitaire, the broad base 
of the feudal pyramid.* 

The tenure en censive by which the censitaire held of the 
seignior consisted in the obligation to annual payments in 
money, produce, or both. In Canada these payments, known 
as cens et rente, were strangely diverse in amount and kind; 
but, in all the early period of the colony, they were almost 
ludicrously small. A common charge at Montreal was half a 
sou and half a pint of wheat for each arpent. The rate usu- 
ally fluctuated in the early times between half a sou and two 
sous, so that a farm of a hundred and sixty arpents would pay 
from four to sixteen francs, of which a part would be in money 
and the rest in live capons, wheat, eggs, or all three together, 
in pursuance of contracts as amusing in their precision as they 
are bewildering in their variety. Live capons, estimated at 
twenty sous each, though sometimes not worth ten, form a con- 


* The greater part of the grants made by the old company of New France were 
resumed by the Crown for neglect to occupy and improve the land, which was 
granted out anew under the administration of Talon. The most remarkable of 
these forfeited grants is that of the vast domain of La Cititre, large enough for a 
kingdom. Lauson, afterwards governor, had obtained it from the company, but 
had failed to improve it. Two or three sub-grants which he had made from it were 
- held valid ; the rest was reunited to the royal domain. On repeated occasions at 
later dates, negligent seigniors were threatened with the loss of half or the whole 
of their land, and various cases are recorded in which the threat took effect. In 
1741 an ordinance of the governor and intendant reunited to the royal domain 
feventeen seigniories at one stroke; but the former owners were told that if within 
a year they cleared and settled a reasonable part of the forfeited estates, the titles 
should be restored to them. (Edits et Ordonnances, 11.555.) In the case of the habi- 
tant or censitaire, forfeitures for neglect to improve the land and live on it are very 
numerous. 
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spicuous feature in these agreements, so that on pay-day the 
seignior’s barn-yard presented an animated scene. Later in 
the history of the colony grants were at somewhat higher rates. 
Payment was commonly made on St. Martin’s day, when there 
was a general muster of tenants at the seigniorial mansion, 
with a prodigious consumption of tobacco and a corresponding 
retail of neighborhood gossip, joined to the outcries of the cap- 
tive fowls bundled together for delivery, with legs tied, but 
throats at full liberty. 

A more considerable but a very uncertain source of income 
to the seignior were the Jods et ventes, or mutation fines. The 
land of the censitaire passed freely to his heirs ; but if he sold 
it, a twelfth part of the purchase-money must be paid to the 
seignior. The seignior, on his part, was equally liable to pay a 
mutation fine to his feudal superior if he sold his seigniory ; 
and for him the amount was larger, being a quint, or a fifth of 
the price received, of which, however, the greater part was 
deducted for immediate payment. This heavy charge, consti- 
tuting, as it did, a tax on all improvements, was a principal 
cause of the abolition of the feudal tenure in 1854. 

The obligation of clearing his land and living on it was laid 
on seignior and censitaire alike ; but the latter was under a 
variety of other obligations to the former, partly imposed by 
custom and partly established by agreement when the grant 
was made. To grind his grain at the seignior’s mill, bake his 
bread in the seignior’s oven, work for him one or more days 
in the year, and give him one fish in every eleven for the 
privilege of fishing in the river before his farm,— these were 
the most annoying of the conditions to which the censitaire 
was liable. Few of them were enforced with much regularity. 
That of baking in the seignior’s oven was rarely carried into 
effect, though occasionally used for purposes of extortion. It 
is here that the royal government appears in its true character, 
so far as concerns its relations with Canada, that of a well- 
meaning despotism. It continually intervened between censi- 
taire and seignior, on the principle that “as his Majesty gives 
the land for nothing, he can make what conditions he pleases, 
and change them when he pleases.” * These interventions were 





* This doctrine is laid down in a letter of the Marquis de Beauharnois, gov- 
ernor, to the Minister, 1734. 
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usually favorable to the censitaire. On one occasion an intendant 
reported to the Minister that in his opinion all rents ought to be 
reduced to one sou and one live capon for every arpent of front, 
equal in most cases to forty superficial arpents.* Everything, he 
remarks, ought to be brought down to the level of the first grants 
“made in days of innocence,” a happy period which he does 
not attempt to define. The Minister replies that the diversity 
of the rent is, in fact, vexatious, and that, for his part, he is dis- 
posed to abolish it altogether.} Neither he nor the intendant 
gives the slightest hint of any compensation to the seignior. 
Though these radical measures were not executed, many changes 
were decreed from time to time in the relations between seignior 
and censitaire, sometimes as a simple act of sovereign power, and 
sometimes on the ground that the grants had been made with 
conditions not recognized by the Coutume de Paris. This was 
the code of law assigned to Canada ; but most of the contracts 
between seignior and censitaire had been agreed upon in good 
faith by men who knew as much of the Coutume de Paris as of 
the Capitularies of Charlemagne, and their conditions had 
remained in force unchallenged for generations. These inter- 
ventions of government sometimes contradicted each other 
and often proved a dead letter. They are more or less active 
through the whole period of the French rule. 

The seignior had judicial powers, which, however, were care- 
fully curbed and controlled. His jurisdiction, when exercised 
at all, extended in most cases only to trivial causes. He very 
rarely had a prison, and seems never to have abused it. 
The dignity of a seigniorial gallows with high justice or juris- 
diction over heinous offences was granted only in three or four 
instances.} 

Four arpents in front by forty in depth were the ordinary 
dimensions of a grant en censive. These ribbons of land, near- 
ly a mile and a half long, with one end on the river and the 
other on the uplands behind, usually combined the advantages 





* Lettre de Raudot, pére, au Ministre, 10 Nov., 1707. 

t Lettre de Ponchartrain a Raudot, pére, 13 Juin, 1708. 

t Baronies and comtés were empowered to sect up gallows and pillories, to which 
the arms of the owner were affixed. See, for example, the edict creating the Barony 
des Islets. 
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of meadows for cultivation and forests for timber and firewood. 
So long as the censitaire brought in on St. Martin’s day his 
yearly capons and his yearly handful of copper, his title against 
the seignior was perfect. There are farms in Canada which 
have passed from father to son for two hundred years. The 
condition of the cultivator was incomparably better than that 
of the French peasant, crushed by taxes and oppressed by 
feudal burdens far heavier than those of Canada. In fact, the 
Canadian settler scorned the name of peasant, and then, as 
now, was always called the habitant. The government held 
him in wardship, watched over him, interfered with him, but 
did not oppress him nor allow others to oppress him. Canada 
was not governed to the profit of a class, and if the king 
wished to create a Canadian noblesse he took care that it 
should not bear hard on the country.* 

Under a genuine feudalism, the ownership of land conferred 
nobility ; but all this was changed. The king, and not the 
soil, was now the parent of honor. France swarmed with land- 
less nobles, while roturier land-holders grew daily more nu- 
merous. In Canada half the seigniories were in roturier or 
plebeian hands, and in course of time some of them came 
into possession of persons on very humble degrees of the 
social scale. A seigniory could be bought and sold, and a 
trader or a thrifty habitant might, and often did, become the 
buyer.¢ If the Canadian noble was always a seignior, it is 
far from being true that the Canadian seignior was always a 
noble. 

In France, it will be remembered, nobility did not in itself 


* On the seigniorial tenure, I have examined the whole of the mass of papers 
printed at the time when the question of its abolition was under discussion. A 
great deal of legal research and learning was then devoted to the subject. The 
argument of Mr. Dunkin in behalf of the seigniors, and the observations of Judge 
Lafontaine, are especially instructive, as is also the collected correspondence of the 
governors and intendants with the central government, on matters relating to the 
seigniorial system. 

+ In 1712 the engineer Catalogne made a very long and elaborate report on the 
condition of Canada, with a full account of all the seigniorial estates. Of ninety- 
one seigniories, fiefs, and baronies described by him, ten belonged to merchants, 
twelve to laborers, and two to masters of small river craft. The rest belonged to 
religious corporations, members of the Council, judges, officials of the Crown, wid- 
ows, and discharged officers or their sons. 
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imply a title. Besides its titled leaders, it had its rank and 
file, numerous enough to form a considerable army. Under 
the later Bourbons, the penniless young nobles were, in fact, 
enrolled into regiments, turbulent, difficult to control, obeying 
officers of high rank, but scorning all others, and conspicuous 
by a fiery and impetuous valor which on more than one occa- 
sion turned the tide of victory. The gentilhomme, or untitled 
noble, had a distinctive character of his own, gallant, punc- 
tilious, vain ; skilled in social and sometimes in literary and 
artistic accomplishments, but usually ignorant of most things 
except the handling of his rapier. Yet there were striking 
exceptions ; and to say of him, as has been said, that “ he 
knew nothing but how to get himself killed,” is hardly just 
to a body which has produced some of the best writers and 
thinkers of France. 

Sometimes the origin of his nobility was lost in the mists 
of time; sometimes he owed it to a patent from the king. 
In either case, the line of demarcation between him and the 
classes below him was perfectly distinct ; and in this lies an 
.essential difference between the French nobdlesse and the Eng- 
lish gentry, a class not separated from others by a definite 
barrier. The French nod/esse, unlike the English gentry, con- 
stituted a caste. 

The gentilhomme had no vocation for emigrating. He liked 
the army and he liked the court. If he could not be of it, it 
was something to live in its shadow. The life of a backwoods 
settler had no charm for him. He was not used to labor ; and 
he could not trade, at least in retail, without becoming liable 
to forfeit his nobility. When Talon came to Canada, there 
were but four noble families in the colony.* Young nobles in 
abundance came out with De Tracy, but they went home with 
him. Where, then, should be found the material of a Cana- 
dian noblesse? First, in the regiment of Carignan, of which 
most of the officers were gentilshommes ; secondly, in the issue 
of patents of nobility to a few of the more prominent colonists. 
De Tracy asked for four suclr patents; Talon asked for five 





* Talon, Mémoire sur !’Etat présent du Canada, 1667. The families of Repen- 
tigny, Tilly, Poterie, and D’Aillebout appear to be meant, 











234 The Ancien Régime in Canada. [ April, 


more ;* and such requests were repeated at intervals by suc- 
ceeding governors and intendants, in behalf of those who had 
gained their favor by merit or otherwise. Money smoothed 
the path to advancement, so far had noblesse already fallen 
from its old estate. Thus Jacques Le Ber, the merchant, who 
had long kept a shop at Montreal, got himself made a gentle- 
man for six thousand livres. ¢ 

All Canada soon became infatuated with nodlesse ; and coun- 
try and town, merchant and seignior, vied with each other for 
the quality of gentilhomme. If they could not get it, they often 
pretended to have it, and aped its ways with the zeal of 
Monsieur Jourdain himself. ‘ Everybody here,” writes the 
intendant De Meulle, “ calls himself Esquire, and ends with 
thinking himself a gentleman.” Successive intendants repeat 
this complaint. The case was worst with roturiers who had 
acquired seigniories. Thus Noel Langlois was a good car- 
penter till he became owner of a seigniory, on which he grew 
lazy and affected to play the gentleman. The real gentils- 
hommes, as well as the spurious, had their full share of official 
stricture. The governor, Denonville, speaks of them thus: 
“* Several of them have come out this year with their wives, 
who are very much cast down; but they play the fine lady, 
nevertheless. I had much rather see good peasants ; it would 
be a pleasure to me to give aid to such, knowing, as I should, 
that within two years their families would have the means of 
living at ease ; for it is certain that a peasant who can and 
will work is well off in this country, while our nobles with 
nothing to do can never be anything but beggars. Still they 
ought not to be driven off or abandoned. The question is 
how to maintain them.” f 

The intendant, Du Chesneau, writes to the same effect: 
** Many of our gentilshommes, officers, and other owners of 
seigniories, lead what in France is called the life of a country 
gentleman, and spend most of their time in hunting and 


* De Tracy’s request was in behalf of Bourdon, Boucher, D’Auteuil, and 
Juchereau. Talon’s was in behalf of Godefroy, Le Moyne, Denis, Amiot, and 
Couillard. 

t Faillon, Vie de Mademoiselle Le Ber, 325. 

t Lettre de Denonville au Ministre, 10 Nov., 1686. 
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fishing. .... As their requirements in food and clothing are 
greater than those of the simple habitans, and as they do not 
devote themselves to improving their land, they mix them- 
selves up in trade, run in debt on all hands, incite their young 
habitans to range the woods, and send their own children there 
to trade for furs in the Indian villages and in the depths of the 
forest, in spite of the prohibition of his Majesty. Yet, with 
all this, they are in miserable poverty.”’ * 

Their condition, indeed, was often deplorable. “ It is pitiful,” 
says the intendant, Champigny, “ to see their children, of which 
they have great numbers, passing all summer with nothing on 
them but a shirt, and their wives and daughters working in 
the fields.” + In another letter he asks aid from the king for 
Repentigny with his thirteen children, and for Tilly with his 
fifteen. ‘* We must give them some corn at once,” he says, 
* or they will starve.” ¢ These were two of the original four 
noble families of Canada. The family of D’Aillebout, another 
of the four, is described as equally destitute. ‘“ Pride and 
sloth,” says the same intendant, “ are the great faults of the 
people of Canada, and especially of the nobles and those who 
pretend to be such. I pray you grant no more letters of no- 
bility, unless you want to multiply beggars.” § The governor, 
Denonville, is still more emphatic: “ Above all things, mon- 
seigneur, permit me to say that the nobles of this new country 
are everything that is most beggarly, and that to increase 
their number is to increase the number of do-nothings. A new 
country requires hard workers, who will handle the axe and 
mattock. The sons of our councillors are no more industrious 
than the nobles; and their only resource is to take to the 
woods, trade a little with the Indians, and, for the most part, 
fall into the disorders of which I have had the honor to inform 
you. I shall use all possible means to induce them to engage 
in regular commerce ; but as our nobles and councillors are 
all very poor and weighed down with debt, they could not get 





* Lettre de Du Chesneau au Ministre, 10 Nov., 1679. 

t Lettre de Champigny au Ministre, 26 Aoiit, 1687. 

t Ibid., 6 Nov., 1687. 

§ Mémoire instructif sur le Canada, joint a la lettre de M.de Champigny du 10 
May, 1691. 
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credit for a single crown piece.” * ‘‘ Two days ago,” he writes 
in another letter, “ Monsieur de St. Ours, a gentleman of 
Dauphiny, came to me to ask leave to go back to France in 
search of bread. He says that he will put his ten children 
into the charge of any who will give them a living, and that 
he himself will go into the army again. His wife and he are 
in despair ; and yet they do what they can. I have seen two 
of his girls reaping grain and holding the plough. Other 
families are in the same condition. They come to me with 
tears in their eyes. .... All our married officers are beggars ; 
and I entreat you to send them aid. There is need that the 
king should provide support for their children, or else they 
will be tempted to go over to the English.” | Again he writes 
that the sons of the councillor D’Amours have been arrested 
as coureurs de bois, or outlaws in the bush; and that if the 
Minister does not do something to help them, there is danger 
that all the sons of the noblesse, real or pretended, will turn 
bandits, since they have no other means of living. 

The king, dispenser of charity for all Canada, came promptly 
to the rescue. He granted an alms of a hundred crowns to each 
family, coupled with a warning to the recipients of his bounty 
that “their misery proceeds from their ambition to live as 
persons of quality and without labor.” ~ At the same time, 
the Minister announced that no more letters of nobility would 
be granted in Canada; adding, “to relieve the country of 
some of the children of those who are really noble, I send you 
(the governor) six commissions of Gardes de la Marine, and 
recommend you to take care not to give them to any who are 
not actually gentilshommes.”” The Garde dela Marine answered 
to the midshipman of the English or American service. As 
the six commissions could bring little relief to the crowd of 
needy youths, it was further ordained that sons of nobles or 
persons living as such should be enrolled into companies at 
eight sous a day for those who should best conduct themselves, 
and six sous a day for the others. Nobles in Canada were 


* Lettre de Denonville au Ministre, 13 Nov., 1685. 

t Lettre de Denonville au Ministre, 10 Nov., 1686. (Condensed in the translation.) 

t Abstract of Denonville’s Letters, and of the Minister’s Answers, in Brodhead, LX. 
317, 318, 
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also permitted to trade, even at retail, without derogating from 
their rank.* 

They had already assumed this right, without waiting for 
the royal license; but thus far it had profited them little. 
The gentilhomme was not a good shopkeeper, nor, as a rule, 
was the shopkeeper’s vocation very lucrative in Canada. The 
domestic trade of the colony was small; and all trade was 
exposed to such vicissitudes from the intervention of intend-— 
ants, ministers, and councils, that at one time it was almost 
banished. At best, it was carried on under conditions aus- 
picious to a favored few and withering to the rest. Even 
when most willing to work, the position of the gentilhomme 
was a painful one. Unless he could gain a post under the 
Crown, which was rarely the case, he was as complete a polit- 
ical cipher as the meanest habitant. His rents were practically 
nothing, and he had no capital to improve his seigniorial estate. 
By a peasant’s work he could gain a peasant’s living, and this 
was all. The prospect was not inspiring. His long initiation of 
misery was the natural result of his position and surroundings ; 
and it is no matter of wonder that he threw himself into the 
only field of action which in time of peace was open to him. 
It was trade, but trade seasoned by adventure and ennobled by 
danger ; defiant of edict and ordinance, outlawed, conducted 
in arms among forests and savages,— in short, it was the 
Western fur-trade. The tyro was likely to fail in it at first, 
but time and experience formed him to the work. On the 
Great Lakes, in the wastes of the Northwest, on the Mississippi 
and the plains beyond, we fina the roving gentilhomme chief 
of a gang of bushrangers, often his own habitans ; sometimes 
proscribed by the government, sometimes leagued in contraband 
traffic with its highest officials, a hardy vidette of civilization, 
tracing unknown streams, piercing unknown forests, trading, 
fighting, negotiating, and building forts. Again we find him 
on the shores of Acadia or Maine, surrounded by Indian re- 
tainers, a menace and a terror to the neighboring English 
colonist. St. Castin, Du Lhut, La Durantaye, La Salle, La 
Motte-Cardillac, Iberville, Bienville, La Vérendrye, are names 





* Lettre de De Meulle au Ministre, 1685. 
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that stand conspicuous on that page of half-savage romance 
that refreshes the hard and practical annals of American colo- 
nization. But a more substantial debt is due to their memory. 
It was they, and such as they, who discovered the Ohio, ex- 
plored the Mississippi to its mouth, discovered the Rocky 
Mountains, and founded Detroit, St. Louis, and New Orleans. 
Even in his earliest day the gentilhomme was not always in 
the evil plight where we have found him. There were a few 
exceptions to the general misery, and the chief among. them 
is that of the Le Moynes of Montreal. Charles Le Moyne, 
son of an innkeeper of Dieppe and founder of a family the 
most truly eminent in Canada, was a man of sterling qualities 
who had been long enough in the colony to learn how to live 
there.* Others learned the same lesson at a later day, adapted 
themselves to soil and situation, took root, grew, and became 
more Canadian than French. As population increased, their 
seigniories began to yield appreciable returns, and their re- 
served domains became worth cultivating. A future dawned 
upon them; they saw in hope their names, their seigniorial 
estates, their manor-houses, their tenantry, passing to their 
children and their children’s children. The beggared noble 
of the early time became a sturdy country gentleman ; poor, 
but not wretched; ignorant of books, except possibly a few 
scraps of rusty Latin picked up in a Jesuit school; hardy as 
the hardiest woodsman, yet never forgetting his quality of 
gentilhomme ; scrupulously wearing its badge, the sword, and 
copying as well as he could the fashions of the court, which 
glowed on his vision across the sea in all the effulgence of 
Versailles, and beamed with reflected ray from the chateau 
of Quebec. He was at home among his tenants, at home 
among the Indians, and never more at home than when, a 
gun in his hand and a crucifix on his breast, he took the war- 
path with a crew of painted savages and Frenchmen almost 
as wild, and pounced like a lynx from the forest on some 
lonely farm or outlying hamlet of New England. How New 
England hated him, let her records tell. The reddest blood- 
streaks on her old annals mark the track of the Canadian 
gentilhomme. 





* Berthelot, proprietor of the comté of St. Laurent, and Robineau, of the barony 
of Portneuf, may also be mentioned as exceptionally prosperous, 
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II. 


The government of Canada was formed in its chief features 
after the government of a French province. Throughout 
France the past and the present stood side by side. The 
kingdom had a double administration ; or, rather, the shadow 
of the old administration and the substance of the new. The 
government of provinces had long been held by the high . 
nobles, often kindred to the Crown; and hence, in former 
times, great perils had arisen, amounting during the civil wars 
to the danger of dismemberment. The high nobles were still 
governors of provinces; but here, as elsewhere, they had 
ceased to be dangerous. Titles, honors, and ceremonial they 
had in abundance; but they were deprived of real power. 
Close beside them was the royal intendant, an obscure figure, 
lost amid the vainglories of the feudal sunset, but in the 
name of the king holding the reins of government, —a check 
and a spy on his gorgeous colleague. He was the king’s agent ; 
of modest birth, springing from the legal class, owing his 
present to the king, and dependent on him for his future, 
learned in the law and trained to administration. It was by 
such instruments that the powerful centralization of the mon- 
archy enforced itself throughout the kingdom, and, penetrating 
beneath the crust of old prescriptions, supplanted without seem- 
ing to supplant them. The courtier noble looked down in the 
pride of rank on the busy man in black at his side; but this 
man in black, with the troop of officials at his beck, controlled 
finance, the royal courts, public works, and all the administra- 
tive business of the province. 

The governor-general and the intendant of Canada answered 
to those of a French province. The governor, excepting in 
the earliest period of the colony, was a military noble ; in most 
cases bearing a title and sometimes of high rank. The inten- 
dant, as in France, was usually drawn from the gens de robe, 
or legal class.* The mutual relations of the two officers were 





* The governor was styled, in his commission, Gouverneur et Lieutenant- Général 
en Canada, Acadie, Isle de Terreneuve, et autres pays de la France Septentrionale ; 
and the intendant, Jntendant de la Justice, Police, et Finances en Canada, Acadie, 
Terreneuve, et autres pays de la France Septentrionale, 
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modified by the circumstances about them. The governor was 
superior in rank to the intendant ; he commanded the troops, 
conducted relations with foreign colonies and Indian tribes, 
and took precedence on all occasions of ceremony. Unlike 
a provincial governor in France, he had great and substantial 
power. The king and the Minister, his sole masters, were a 
thousand leagues distant, and he controlled the whole military 
force. If he abused his position, there was no remedy but in 
appeal to the Court, which alone could hold him in check. 
There were local governors at Montreal and Three Rivers, but 
their, power was carefully curbed, and they were forbidden to 
fine or imprison any person without authority from Quebec.* 

The intendant was virtually a spy on the governor-general, 
of whose proceedings and of everything else that took place 
he was required to make report. Every year he wrote to the 
Minister of State one, two, three, or four letters, often forty or 
fifty pages long, filled with the secrets of the colony, political 
and personal, great and small, set forth with a minuteness 
often interesting, often instructive, and often excessively 
tedious.t| The governor, too, wrote letters of pitiless length ; 
and each of the colleagues was jealous of the letters of the 
other. In truth, their relations to each other were so critical, 
and perfect harmony so rare, that they might almost be de- 
scribed as natural enemies. The Court, it is certain, did not 
desire their perfect accord ; nor, on the other hand, did it wish 
them to quarrel ; it aimed to keep them on such terms that, 
without deranging the machinery of administration, each 
should be a check on the other. - 

The governor, the intendant, and the Supreme Council or 
Court were absolute masters of Canada under the pleasure of 
the king. Legislative, judicial, and executive power, ell cen- 


* The Sulpitian seigniors of Montreal claimed the right of appointing their 
own local governor. This was denied by the Court, and the excellent Sulpitian 
governor, Maisonneuve, was removed by De Tracy, to die in patient obscurity at 
Paris. Some concessions were afterwards made in favor of the Sulpitian claims. 

+ Ihave carefully read about two thousand pages of these letters. 

t The governor and intendant made frequent appeals to the Court to settle ques- 
tions arising between them. Several of these appeals are preserved. The king 
wrote replies on the margin of the paper, but they were usually too curt and gen- 
eral to satisfy either party. 
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tred in them. We have seen already the very unpromising 
beginnings of the Supreme Council. It had consisted at first 
of the governor, the bishop, and five councillors chosen by 
them. The intendant was soon added to form the ruling tri- 
umvirate ; but the appointment of the councillors, the occa- 
sion of so many quarrels, was afterwards exercised by the 
king himself.* Even the name of the Council underwent a 
change in the interest of his autocracy, and he commanded 
that it should no longer be called the Supreme, but only the 
Superior Council. The same change had just been imposed on 
all the high tribunals of France.t Under the shadows of the 
fleur-de-lis, the king alone was to be supreme. 

In 1675 the number of councillors was increased to seven, 
and in 1703 it was again increased to twelve, but the char- 
acter of the Council or Court remained the same. It 
issued decrees for the civil, commercial, and financial govern- 
ment of the colony, and gave judgment in civil and criminal 
causes according to the royal ordinances and the Coutwme de 
Paris. It exercised also the function of registration, borrowed 
from the Parliament of Paris. That body, it will be remem- 
bered, had no analogy whatever with the English Parliament. 
Its ordinary functions were not legislative, but judicial, and it 
was composed of judges hereditary under certain conditions. 
Nevertheless, it had long acted as a check on the royal power 
through its right of registration. No royal edict had the force 
of law till entered upon its books, and this custom had so 
deep a root in the monarchical constitution of France, that 
even Louis XIV., in the flush of his power, did not attempt to 
abolish it. He did better; he ordered his decrees to be regis- 
tered, and the humble Parliament submissively obeyed. In 
like manner all edicts, ordinances, or declarations relating to 
Canada were entered on the registers of the Superior Council 
at Quebec. The order of registration was commonly affixed 





* Declaration du Roi du 16me Juin, 1703. Appointments were made by the 
king many years earlier. As they were always made on the recommendation of 
the governor and intendant, the practical effect of the change was merely to ex- 
clude the bishop from a share in them. The West India Company made the 
nominations during the ten years of its ascendancy. 

t Cheruel, Administration Monarchique en France, 11. 100, 
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to the edict or other mandate, and nobody dreamed of disobey- 
ing it.* 

The Council or Court had its attorney-general, who heard 
complaints and brought them before the tribunal if he thought 
necessary ; its secretary, who kept its registers ; and its huissiers, 
or attendant officers. It sat once a week, and, though it was 
the highest court of appeal, it exercised at first original juris- 
diction in very trivial cases.¢ It was empowered to establish 
subordinate courts or judges throughout the colony. Besides 
these there was a judge appointed by the king for each of the 
three districts into which Canada was divided, those of Que- 
bec, Three Rivers, and Montreal. To each of the three royal 
judges was joined a clerk and an attorney-general under the 
supervision and control of the attorney-general of the Superior 
Court, to which tribunal appeal lay from all the subordinate ju- 
risdictions. The jurisdiction of the seigniors within their own 
limits has already been mentioned. They were entitled by the 
terms of their grants to the exercise of “high, middle, and 
low justice’ ; but most of them were practically restricted to 
the last of the three, that is, to petty disputes between the 
habitans, involving not more than sixty sous, or offences for 
which the fine did not exceed ten sous.t Thus limited, their 
judgments were often useful in saving time, trouble, and 
money to the disputants. The corporate seigniors of Montreal 
long continued to hold a feudal court in form, with attorney- 
general, clerk, and huissier ; but very few other seigniors were 
in a condition to imitate them. Added to all these tribunals 
was the bishop’s court at Quebec to try causes held to be 
within the province of the Church. 

The office of judge in Canada was no sinecure. The people 
were of a litigious disposition, partly from their Norman blood, 
partly, perhaps, from the idleness of the long and tedious winter, 
which gave full leisure for gossip and quarrel, and partly from 


* Many general edicts relating to the whole kingdom are also registered on the 
books of the Council, but the practice in this respect was by no means uniform. 

t See the Reyistres du Conseil Supérieur, preserved at Quebec. Between 1663 and 
1673 are a multitude of judgments on matters great and small; from murder, 
rape, and infanticide, down to petty nuisances, misbehavior of servants, and dis- 
putes about the price of a sow. 

t LHistoire du Droit Canadien, 135. 
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the very imperfect manner in which titles had been drawn and 
the boundaries of grants marked out, whence ensued disputes 
without end between neighbor and neighbor. 

“T will not say,” writes the caustic La Hontan, “ that Jus- 
tice is more chaste and disinterested here than in France, but 
at least if she is sold she is sold cheaper. We do not pass 
through the clutches of advocates, the talons of attorneys, and 
the claws of clerks. These vermin do not infest Canada yet. 
Everybody pleads his own cause. Our Themis is prompt, and 
she does not bristle with fees, costs, and charges. The judges 
have only four hundred francs a year, a great temptation to 
look for law in the bottom of the suitor’s purse. Four hun- 
dred francs! Not enough to buy a cap and gown, so these 
gentry never wear them.”’* 

Thus far La Hontan. Now let us hear the king himself. 
* The greatest disorder which has hitherto existed in Canada,” 
writes Louis XIV. to the intendant, De Meulle, *“* has come 
from the small degree of liberty which the officers of justice 
have had in the discharge of their duties, by reason of the 
violence to which they have been subjected, and the part they 
have been obliged to take in the continual quarrels between 
the governor and the intendant ; insomuch that justice having 
been administered by cabal and animosity, the inhabitants have 
hitherto been far from the tranquillity and repose which cannot 
be found in a place where everybody is compelled to take side 
with one party or another.” ¢ 

Nevertheless, on ordinary local questions between the habi- 
tans, justice seems to have been administered on the whole 
fairly ; and judges of all grades often interposed in their per- 
sonal capacity to bring parties to an agreement without a trial. 
From head to foot, the government kept its attitude of pa- 
ternity. 

Beyond and above all the regular tribunals, beyond and 
above the Council itself, was the independent jurisdiction 
lodged in the person of the king’s man, the intendant. His 
commission empowered him, if he saw fit, to call any cause 





* La Hontan, I. 21 (ed. 1705). In some editions, the above is expressed in differ- 
ent language. 
t Instruction du Roy pour le Sieur De Meulle, 1682. 
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whatever before himself for judgment ; and he judged exclu- 
sively the cases which concerned the king, and those involving 
the relations of seignior and vassal.* He appointed subordi- 
nate judges from whom there was appeal to him; but from his 
decisions, as well as from those of the Superior Council, there 
was no appeal but to the king in his Council of State. 

On any Monday morning one would have found the Superior 
Council in session in the antechamber of the governor’s apart- 
ment, at the Chateau St. Louis. They sat at a round table. 
At the head was the governor, with the bishop on his right 
and the intendant on his left. The councillors sat in the order 
of their appointment, and the attorney-general also had his 
place at the board. As La Hontan says, they were not in 
judicial robes but in their ordinary dress, and all but the 
bishop wore swords.¢| The want of the cap and gown greatly 
disturbed the intendant De Meulle, and he begs the Minister 
to consider how important it is that the councillors, in order to 
inspire respect, should appear in public in long black robes, 
which on occasions of ceremony they should exchange for 
robes of red. He thinks that the principal persons of the 
colony would thus be induced to train up their children to so 
enviable a dignity; “and,” he concludes, “as none of the 
councillors can afford to buy red robes, I hope that the king 
will vouchsafe to send out nine such. Ag for the black robes, 
they can furnish those themselves.” {| The king did not re- 
spond, and the nine robes never arrived. 

The official dignity of the Council was sometimes exposed 
to trials against which even red gowns might have proved an 
insufficient ‘protection. The same intendant urges that the 
tribunal ought to be provided immediately with a house of its 
own. “It is not decent,’ he says, “that it should sit in the 
governor's antechamber any longer. His guards and valets 
make such a noise that we cannot hear each other speak. I 
have continually to tell them to keep quiet, which causes them 
to make a thousand jokes at the councillors as they pass in 
and out.” § As the governor and the Council were often on ill 


* See the commissions of various intendants, in Edits et Ordonnances, III. 
+t Compare La Poterie, I. 260, and La Tour, Vie de Laral, Liv. VII. 

t De Meulle au Ministre, 28 Sept., 1685. 

§ De Meulle au Ministre, 12 Nov., 1684. 
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terms, the official head of the colony could not always be 
trusted to keep his attendants on their good behavior. The 
Minister listened to De Meulle’s complaint, and adopted his 
suggestion that the government should buy the old brewery of 
Talon, a large structure of mingled timber and masonry on the 
banks of the St. Charles. It was at an easy distance from the 
chateau; passing the Hétel Dieu and descending the rock, 
one reached it by a walk of a few minutes. It was accord- 
ingly repaired, partly rebuilt, and fitted up to serve the double 
purpose of a lodging for the intendant and a court-house. 
Henceforth the transformed brewery was known as the Palace 
of the Intendant, or the Palace of Justice ; and here the Coun- 
cil and inferior courts long continued to hold their sessions. 

Some of these inferior courts appear to have needed a lodg- 
ing quite as much as the Council. The watchful De Meulle 
informs the Minister that the royal judge for the district of 
Quebec was accustomed in winter, with a view to saving fuel, 
to hear causes and pronounce judgment by his own fireside, in 
the midst of his children, whose gambols disturbed the even 
distribution of justice.* 

The Superior Council was not a very harmonious body. As 
its three chiefs, the man of the sword, the man of the Church, 
and the man of the law, were often at variance, the councillors 
attached themselves to one party or the other, and hot disputes 
sometimes ensued. The intendant, though but third in rank, 
presided at the sessions, took votes, pronounced judgment, 
signed papers, and called special meetings. This matter of 
the presidency was for some time a source of contention be- 
tween him and the governor, till the question was set at rest 
by a decree of the king. 

The intendants in their reports to the Minister do not paint 
the Council in flattering colors. One of them complains that 
the councillors, being busy with their farms, neglect their offi- 
cial duties. Another says that they are all more or less in 
trade. A third calls them uneducated persons of slight ac- 
count, allied to the chief families and chief merchants in 
Canada, in whose interest they make laws; and he adds that 








* De Meule au Ministre, 12 Nov., 1684. 
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as a year and a half or even two years usually elapse before 
the answer to a complaint is received from France, they take 
advantage of this long interval to the injury of the king’s 
service.* These and other similar charges betray the con- 
tinual friction between the several branches of the govern- 
ment. 

The councillors were rarely changed, and they usually held 
office for life. In a few cases the king granted to the son of a 
councillor yet living the right of succeeding his father when 
the charge should become vacant.t It was a post of honor 
and not of profit, at least of direct profit. The salaries were 
very small and coupled with a prohibition to receive fees. 

Judging solely by the terms of his commission, the intend- 
ant was the ruling power in the colony. He controlled all 
expenditure of public money, and not only presided at the 
Council but was clothed in his own person with independent 
legislative as well as judicial power. He was authorized to 
issue ordinances having the force of law whenever he thought 
necessary, and, in the words of his commission, “to order 
everything as he shall see just and proper.” {= He was directed 
to be present at councils of war, though war was the special 
province of his colleague, and to protect soldiers and all others 
from official extortion and abuse ; that is, to protect them from 
the governor. Yet there were practical difficulties in the way 
of his apparent power. The king, his master, was far away, 
but official jealousy was busy around him, and his patience was 
sometimes put to the proof. Thus the royal judge of Quebec 
had fallen into irregularities. “1 can do nothing with him,” 
writes the intendant; “he keeps on good terms with the gov- 
ernor and Council and sets me at naught.” The governor 
had, as he thought, treated him amiss. .‘ You have told me,” 
he writes to the Minister, “to bear everything from him and 
report to you”’; and he proceeds to recount his grievances. 
Again, “the attorney-general is bold to insolence, and needs 


* De Meulle au Ministre, 12 Nov., 1684. 

+ A-son of D’Amours was named in his father’s lifetime to succeed him, as was 
also a son of the Attorney-General, D’Auteuil. There are several other cases. A 
son of Tilly, to whom the right of succeeding his father had been granted, asks 
leave to sell it to the merchant La Chesnaye. 

t Commissions of Bouteroue, Du Chesneau, De Meulle, ete. 
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to be repressed. The king’s interposition is necessary.” He 
modestly adds that the intendant is the only man in Canada 
whom his Majesty can trust, and that he ought to have more 
power.* 

These were far from being his only troubles. The enormous 
powers with which his commission clothed him were sometimes 
retrenched by contradictory instructions from the king; for 
this government, not of laws but of arbitrary will, is marked 
by frequent inconsistencies. When he quarrelled with the 
governor, and the governor chanced to have strong friends at 
Court, his position became truly pitiable. He was berated as 
an imperious master berates an offending servant. ‘ Your last 
letter is full of nothing but complaints.” “You have exceeded 
your authority.” ‘ Study to know yourself and to understand 
clearly the difference there is between a governor and an in- 
tendant.” ‘Since you fail to comprehend the difference be- 
tween you and the officer who represents the king’s person, 
you are in danger of being often condemned, or rather of being 
recalled, for his Majesty cannot endure so many petty com- 
plaints, founded on nothing but a certain quasi equality be- 
tween the governor and you, which you assume, but which 
does not exist.” ‘ Meddle. with nothing beyond your fune- 
tions.” ‘* Take good care to tell me nothing but the truth.” 
** You ask too many favors for your adherents.” ‘ You must 
not spend more than you have authority to spend, or it will be 
taken out of your pay.” In short, there are several letters 
from the Minister Colbert to his colonial man-of-all-work, which, 
from beginning to end, are one continued scold.f 

The luckless intendant was liable to be held to account for 
‘the action of natural laws. “If the population does not in- 
crease in proportion to the pains I take,”’ writes the king to 
Du Chesneau, “ you are to lay the blame on yourself for not 





* De Meulle au Ministre, 12 Nov., 1684. 

+ Thus, De Meulle is flatly forbidden to compel litigants to bring causes before 
him (/nstruction pour le Sieur De Meulle, 1682), and this prohibition is nearly of 
the same date with the commission in which the power to do so is expressly givén 
him. 

t The above examples are all taken from the letters of Colbert to the intendant, 
Du Chesneau. Other intendants are occasionally treated with scarcely more cere- 
mony. 
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having executed my principal order (to promote marriages) and 
for having failed in the principal object for which I sent you to 
Canada.” * 

A great number of ordinances of intendants are preserved. 
They were usually read to the people at the doors of churches 
after mass, or sometimes by the curé from his pulpit. They 
relate to a great variety of subjects, — regulation of inns and 
markets, poaching, preservation of game, sale of brandy, rent 
of pews, stray hogs, mad dogs, tithes, matrimonial quarrels, 
fast driving, wards and guardians, weights and measures, nui- 
sances, value of coinage, trespass on lands, building churches, 
observance of Sunday, preservation of timber, seignior and 
vassal, settlement of boundaries, and many other matters. If 
a curé with some of his parishioners reported that his church 
or his house needed repair or rebuilding, the intendant issued 
an ordinance requiring all the inhabitants of the parish, “‘ both 
those who have consented and those who have not consented,” 
to contribute materials and labor, on pain of fine or other pen- 
alty.t The militia captain of the céte was to direct the work and 
see that each parishioner did his due part, which was determined 
by the extent of his farm; so, too, if the grand voyer, an officer 
charged with the superintendence of highways, reported that 
a new road was wanted or that an old one needed mending, an 
ordinance of the intendant set the whole neighborhood at work 
upon it, directed, as in the other case, by the captain of militia. 
If children were left fatherless, the intendant ordered the curé 
of the parish to assemble their relations or friends for the 
choice of a guardian. If a censitaire did not clear his land 
and live on it, the intendant took it from him and gave it back 
to the seignior.f 

Chimney-sweeping having been neglected at Quebec, the in- 
tendant commands all householders promptly to do their duty 
in this respect, and at the same time fixes the pay of the sweep 
at six sous a chimney. Another order forbids quarrelling in 
church. Another assigns pews in due order of precedence to 


* Le Roi a Du Chesneau, 11 Juin, 1680. 

t See, among many examples, the ordinance of 24th December, 1715, Edits et 
Ordonnances, Il. 443. 

¢ Compare the numerous ordinances printed in the second and third volumes of 
Edits et Ordonnances, 
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the seignior, the captain of militia, and the wardens. The In- 
tendant Raudot, who seems to have been inspired even more 
than the others with the spirit of paternal intervention, issued 
a mandate to the effect that, whereas the people of Montreal 
raise too many horses, which prevents them from raising cattle 
and sheep, “ being therein ignorant of their true interest, ... . 
now, therefore, we command that each inhabitant of the cétes 
of this government shall hereafter own no more than two 
horses or mares and one foal; the same to take effect after 
the sowing-season of the ensuing year, 1710, giving them time 
to rid themselves of their horses in excess of said number, after 
which they will be required to kill any of such excess as may 
remain in their possession.” * Many-other ordinances, if not 
equally preposterous, are equally stringent ; such, for example, 
as that of the intendant Bigot, in which, with a view of pro- 
moting agriculture and protecting the morals of the farmers 
by saving them from the temptations of cities, he proclaims to 
them: “ We prohibit and forbid you to remove to this town 
(Quebec) under any pretext whatever without our permission 
in writing, on pain of being expelled and sent back to your 
farms, your furniture and goods confiscated, and a fine of fifty 
livres laid on you for the benefit of the hospitals. And, fur- 
thermore, we forbid all inhabitants of the city to let houses or 
rooms to persons coming from the country on pain of a fine of 
a hundred livres, also applicable to the hospitals.” + At about 
the same time a royal edict, designed to prevent the undue 
subdivision of farms, forbade the country people, except such 
as were authorized to live in villages, to build a house or barn 
on any piece of land less than one and a half arpents wide and 
thirty arpents long; ¢ while a subsequent ordinance of the in- 
tendant commands the immediate demolition of certain houses 
built in contravention of the edict.§ 

The spirit of absolutism is everywhere apparent. “ It is of 
very great consequence,”’ writes the intendant De Meulle, “that 
the people should not be left at liberty to speak their minds.”’|| 





* Edits et Ordonnances, II, 273. 

t Ibid., IT. 399. t Ibid., I. 585. § Ibid., IT. 400. 

| “Il ne laisse pas d’étre de trés grande conséquence de ne pas laisser la liberté 
au peuple de dire son sentiment.” — De Meulle au Ministre, 1685. 
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Hence public meetings were jealously restricted. Even 
those held by parishioners under the eye of the curé to es- 
timate the cost of a new church seem to have required a spe- 
cial license from the intendant. During a number of years 
a meeting of the principal inhabitants of Quebec was called 
in spring and autumn by the Council to discuss the price and 
quality of bread, the supply of firewood, and other similar mat- 
ters. The Council commissioned two of its members to pre- 
side at these meetings, and on hearing their report took what 
action it thought best. Thus, after the meeting held in Feb- 
ruary, 1686, it issued a decree, in which, after a long and 
formal preamble, it solemnly ordained “that besides white- 
bread and light brown-bread, all bakers shall hereafter make 
dark brown-bread whenever the same shall be required.” * 
Such assemblies, so controlled, could scarcely, one would 
think, wound the tenderest susceptibilities of authority ; yet 
there was evident distrust of them, and after a few years this 
modest shred of self-government is seen no more. The syndic, 
too, that functionary whom the people of the towns were 
at first allowed to choose, under the eye of the authorities, 
was conjured out of existence by a word from the king. 
Seignidr, censitaire, and citizen were prostrate alike in flat 
subjection to the royal will. They were not free even to go 
home to France. No inhabitant of Canada, man or woman, 
could do so without leave; and several intendants express 
their belief that without this precaution there would soon be a 
falling off in the population. 

In 1671 the Council issued a curious decree. One Paul Du- 
puy had been heard to say that there is nothing like righting 
one’s self, and that when the English cut off the head of 
Charles I. they did a good thing, with other discourse to the 
like effect. The Council declared him guilty of speaking ill of 
royalty in the person of the king of England and uttering 
words tending to sedition. He was condemned to be dragged 
from prison by the public executioner, and led in his shirt, 
with a rope about his neck, and a torch in his hand, to the 
gate of the Chiteau St. Louis, there to beg pardon of the king ; 





* Edits et Ordonnances, I. 112. 
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thence to the pillory of the Lower Town to be branded with a 
fleur-de-lis on the cheek, and set in the stocks for half an hour; 
then to be led back to prison, and put in irons “ till the infor- 
mation against him shall be completed.” * 

if irreverence to royalty was thus rigorously chastised, irrev- 
erence to God was threatened with still sharper penalties. 
Louis XIV., ever haunted with the fear of the Devil, sought 
protection against him by his famous edict against swearing, 
duly registered on the books of the Council at Quebec. “ It is 
our will and pleasure,” says this pious mandate, “ that all 
persons convicted of profane swearing or blaspheming the name 
of God, the most Holy Virgin, his mother, or the saints, be 
condemned for the first offence to a pecuniary fine according 
to their possessions and the greatness and enormity of the oath 
and blasphemy; and if those thus punished repeat the said 
oaths, then for the second, third, and fourth time they shall be 
condemned to a double, triple, and quadruple fine ; and for the 
fifth time, they shall be set in the pillory on Sunday or other 
festival days, there to remain from eight in the morning till 
one in the afternoon exposed to all sorts of opprobrium and ° 
abuse, and be condemned besides to a heavy fine ; and for the 
sixth time, they shall be led to the pillory and there have the 
upper lip cut with a hot iron; and for the seventh time, they 
shall be led to the pillory and have the lower lip cut; and if, 
by reason of obstinacy and inveterate bad habit, they continue 
after all these punishments to utter the said oaths and blas- 
phemies, it is our will and command that they have the tongue 
completely cut out, so that thereafter they cannot utter them 
again.” + All those who should hear anybody swear were fur- 
ther required to report the fact to the nearest judge within 
twenty-four hours, on pain of fine. 

This is far from being the only instance in whieh the tem- 
poral power lends aid to the spiritual. Among other cases, the 
following is worth mentioning: Louis Gaboury, an inhabitant 
of the island of Orleans, charged with eating meat in Lent with- 
out asking leave of the priest, was condemned by the local judge 











* Jugements et Délibérations du Conseil Supérieur. 
t Edit du Roy contre les Jureurs et Blasphémateurs, du 30 Juillet, 1666. See 
Edits et Ordonnances, I. 62. 
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to be tied three hours to a stake in public, and then led to the 
door of the chapel, there on his knees with head bare and | 
hands clasped to ask pardon of God and the king. The cul- 
prit ‘appealed to the Council, who- revoked the sentence and 
imposed only a fine.* 

The due subordination of households had its share of atten- 
tion. Servants who deserted their masters were to be set in 
the pillory for the first offence, and whipped and branded for 
the second; while any person harboring them was to pay 
a fine of twenty francs.¢ On the other hand, nobody was 
allowed to employ a servant without a license.f 

In case of heinous charges, torture of the accused was per- 
mitted under the French law; and it was sometimes practised 
in Canada. Condemned murderers and felons were occasion- 
ally tortured before being strangled; and the dead body, en- 
closed in a kind of iron cage, was left hanging for months at 
the top of Cape Diamond, a terror to children and a warning 
to evil-doers. Yet, on the whole, Canadian justice, tried by 
the standard of the time, was neither vindictive nor cruel. 

In reading the voluminous correspondence of governors and 
intendants, the Minister and the king, nothing is more ap- 
parent than the interest with which, in the early part of his 
reign, Louis XIV. regarded his colony. One of the faults of 
his rule is the excess of its benevolence ; for not only did he 
give money to support parish priests, build churches, and aid 
the seminary, the Ursulines, the missions, and the hospitals, 
but he established a fund destined, among other objects, to 
relieve indigent persons, subsidized nearly every branch of 
trade and industry, and in numberless other instances did for 
the colonists what they would far better have learned to do for 
themselves. 

Meanwhile the officers of government were far from suffer- 
ing from an excess of royal beneficence. La Hontan says.that 
the local governor of Three Rivers would die of hunger if, 
besides his pay, he did not gain something by trade with the 
Indians ; and that Perrot, local governor of Montreal, with one 


* Histoire du Droit Canadien, 163. 
t Réglement de Police, 1676. t Edits et Ordonnances, II. 53. 
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thousand crowns of salary, traded to such purpose that in a few 
years he made fifty thousand crowns. This trade, it may be 
observed, was in violation of the royal edicts. The pay of the 
governor-general varied from time to time. When La Poterie 
wrote it was twelve thousand frances a year, besides three thou- 
sand which he received in his capacity of local governor of 
Quebec.* This would hardly tempt a Frenchman of rank to 
expatriate himself; and yet some at least of the governors 
came out to the colony for the express purpose of mending their 
fortunes ; indeed, the higher nobility could scarcely, in time of 
peace, have other motives for going there. The Court and the 
army were their elemer, and to be elsewhere was banishment. 
We shall see hereafter by what means they sought compensa- 
tion for their exile in Canadian forests. Loud complaints some- 
times found their way to Versailles. A memorial addressed 
to the Regent Duke of Orleans, immediately after the king’s 
death, declares that the Ministers of State, who have been the 
real managers of the colony, have made their creatures and 
relations governors and intendants, and set them free from 
all responsibility. High colonial officers, pursues the writer, 
come home rich, while the colony languishes almost to perish- 
ing.t As for lesser offices, they were multiplied to satisfy 
needy retainers, till lean and starving Canada was covered 
with official leeches, sucking, in famished desperation, at her 
bloodless veins. 

The whole system of administration centred in the king, 
who, to borrow the formula of his edicts, “in the fulness of 
our power and our certain knowledge,” was supposed to direct 
the whole machine, from its highest functions to its pettiest 


* In 1674 the niiemaiimeeiil received 20,718 francs, out of which he was to 
pay 8,718 to his guard of twenty men and officers. — Ordonnance du Roy, 1675. 
Yet in 1677, in the Etat de la Dépense que le Roy veut et ordonne estre faite, ete., the 
total pay of the governor-general is set down at 3,000 francs, and so also in 1681, 
1682, and 1687. The local governor of Montreal was to have 1,800 franes, and the 
governor of Three Rivers 1,200. It is clear, however, that this Etat de dépense is 
not complete, as there is no provision for the intendant. The first councillor re- 
ceived 500 frances, and the rest 300 francs each, equal in Canadian money to 400. 
An ordinance of 1676 gives the intendant 12,000 francs. It is tolerably clear that 
the provision of 3,000 francs for the governor-general was meant only to apply to 
his capacity of local governor of Quebec. 

t Mémoire addressé au Regent, 1715. 
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intervention in private affairs. That this theory, like all ex- . 
treme theories of government, was an illusion, is no fault of 
Louis XIV. Hard-working monarch as he was, he spared no 
pains to guide his distant colony in the paths of prosperity. 
The prolix letters of governors and intendants were carefully 
studied ; and many of the replies, signed by the royal hand, 
enter into details of surprising minuteness. That the king 
himself wrote these letters is incredible ; but in the early part 
of his reign he certainly directed and controlled them. At a 
later time, when more absorbing interests engrossed him, he 
could no longer study in person the long-winded despatches of 
his Canadian officers. They were usually addressed to the 
Minister of State, who caused abstracts to be made from 
them, for the king’s use, and perhaps for his own.* The Min- 
ister or the Minister’s secretary could suppress or color as he 
or those who influenced him saw fit. 

In the latter half of his too long reign, when cares, calam- 
ities, and humiliations were thickening around the king, an- 
other influence was added to make the theoretical supremacy 
of his royal will more than ever a mockery. That prince of 
annalists, Saint-Simon, has painted Louis XIV. ruling his 
realm from the bedchamber of Madame de Maintenon ; seated 
with his Minister at a small table beside the fire, the king in 
an arm-chair, the Minister on a stool with his bag of papers on 
a second stool near him. In another arm-chair, at another 
table, on the other side of the fire, sat the sedate favorite, 
busy to all appearance with a book or a piece of tapestry, but 
listening to everything that passed. “She rarely spoke,” says 
Saint-Simon, “‘ except when the king asked her opinion, which 
he often did; and then she answered with great deliberation 
and gravity. She never or very rarely showed a partiality for 
any measure, still less for any person, but she had an under- 
standing with the Minister, who never dared do otherwise than 
she wished. Whenever any favor or appointment was in ques- 
tion, the business was settled between them beforehand. She 
would send to the Minister that she wanted to speak to him, 





* Many of these abstracts are still preserved in the archives of the Marine and 
Colonies. 
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and he did not dare bring the matter on the carpet till he had 
received her orders.” Saint-Simon next recounts the subtle 
methods by which Maintenon and the Minister, her tool, be- 
guiled the king to do their will, while never doubting that he 
was doing his own. “ He thought,’”’ concludes the annalist, 
“that it was he alone who disposed of all appointments, while 
in reality he disposed of very few indeed, except on the rare 
occasions when he had taken a fancy to somebody or when 
somebody whom he wanted to favor had spoken to him in 
behalf of somebody else.” * 

Add to all this the rarity of communication with the dis- 
tant colony. The ships from France arrived at Quebec in July, 
August, or September, and returned in November. The ma- 
chine of Canadian government, wound up once a year, was 
expected to run unaided at least a twelvemonth. Indeed, it 
was often left to itself for two years, such was sometimes the 
tardiness of the overburdened government in answering the 
despatches of its colonial agents. It is no matter of surprise 
that a writer well versed in its affairs calls Canada the “ coun- 
try of abuses.” f 
Francis PARKMAN. 





* Mémoires du Duc de Saint-Simon, XIII. 38, 39 (Cheruel, 1857). Saint-Simon, 
notwithstanding the independence of his character, held a high position at Court, 
and his acute and careful observation, joined to his familiar acquaintance with min- 
isters and other functionaries, both in and out of office, gives a rare value to his 
matchless portraitures. 

t Etat présent du Canada, 1758. 
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Art. Il. — THe MECKLENBURG DECLARATION OF INDEPENDENCE, 
May 20, 1775. 


. Documents showing that Mecklenburg County, North Carolina, 
declared Independence of Great Britain, May 20, 1775. 
Raleigh: J. Gales and Son. 1822. 

The History of North Carolina from the Earliest Period. By 
Francois XAVIER Martin. 2 vols. New Orleans: A. T. 
Penniman & Co. 1829. 

The Declaration of Independence’ by the Citizens of Mecklen- 
burg County on the 20th Day of May, 1775, with accompanying 
Documents. Published by the Governor, under the Authority 
and Direction of the General Assembly of the State of North 
Carolina. Raleigh. 1831. 

. A Defence of the Revolutionary History of the State of North 
Carolina from the Aspersions of Mr. Jefferson. By Jo. SEa- 
WELL JONES. Boston. 1854. 

. American Archives: Fourth Series. Containing a Docu- 
mentary History of the English Colonies in North America, 
From the King’s Message to Parliament, of March 7, 1774, to 
the Declaration of Independence by the United States. By 
Peter Force. (Vols. 1.— VI.) Washington. 1837-1846. 

Sketches of North Carolina, Historical and Biographical, 
illustrative of the Principles of a Portion of her Early Settlers. 
By Rev. Witutiam Henry Foote. New York: Robert Car- 
ter. 1846. 

. Historical Sketches of North Carolina from 1584 to 1851. 
Compiled from Original Records, Official Documents, and Tra- 
ditional Statements. By Joun H. WHEELER. Philadelphia: 
Lippincott & Co. 1851. 

The Mecklenburg Declaration of Independence. A Lecture 
delivered by the Rev. Francis L. Hawks, D. D., LL. D., be- 
fore the New York Historical Society at Metropolitan Hall, 
December 16, 1852. 


In the year 1819 the “ Raleigh Register” surprised its read- 
ers and the general public interested in historical inquiries 
with the announcement that the people of Mecklenburg County, 
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in the State of North Carolina, had, on the 20th day of May, 
in the year 1775, openly declared their independence of Great 
Britain, and in terms so similar to those employed by Mr. 
Jefferson in penning the National Declaration of July 4, 1776, 
as to create the suspicion that he had borrowed a portion of his 
phraseology from the earlier paper. The printed copy of the 
alleged Mecklenburg Declaration of Independence, as then 
given to the public for the first time, nearly forty-four years 
after the event it signalizes, was accompanied with an histor- 
ical statement purporting to have been written contempo- 
raneously with the original promulgation of the manifesto, and 
to recite the circumstances in which the manifesto had its 
origin and motive. 

According to this statement, it would appear that in the 
spring of the year 1775 the leading personages of Mecklenburg 
County held several detached meetings, in which the sentiment 
was freely expressed that ‘‘ the cause of Boston was the cause 
of all,” and that the first shock of British power in its en- 
croachments on American liberty, if not resisted there, would 
ultimately overwhelm the people of the whole continent in a 
common calamity. In this state of public sentiment, and 
moved, it is said, by the solicitations of others, Colonel Thomas 
Polk, the commanding officer of the Mecklenburg militia, 
issued an order to each captain’s company in the county to 
elect two persons from their number who should act as dele- 
gates at a meeting to be held in the town of Charlotte, the 
county seat, on the 19th of May in that year, “ for the purpose 
of devising ways and means to aid and assist their suffering 
brethren in Boston, and also generally to adopt measures to 
extricate themselves from the impending storm.” 

It is stated that a delegation from the militia companies 
met, in conformity with this order, at the time and place 
appointed, and, by a fortuitous coincidence, the news of the 
battle of Lexington, fought on the preceding 19th of April, 
was brought by express to the town of Charlotte on that same 
day. The tide of popular indignation, swollen, it is said, by 
this exciting intelligence, could no longer be restrained within 
the bounds of moderation, and so, “ after a full and free dis- 
VOL. CXVIII. — NO. 248. 17 
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cussion,” the following Declaration of Independence was unani- 
mously adopted by the delegates : — 


“ Resolved, That whosoever directly or indirectly abetted or in any 
way, form, or manner, countenanced the unchartered and dangerous 
invasion of our rights, as claimed by Great Britain, is an enemy to 
this country, to America, and to the inherent and inalienable rights 
of man. 

“ Resolved, That we, the citizens of Mecklenburg County, do hereby 
dissolve the political bonds which have connected us to the mother 
country, and hereby absolve ourselves from all allegiance to the 
British crown, and abjure all political connection, contract, or asso- 
ciation with that nation, who have wantonly trampled on our rights 
and liberties, and inhumanly shed the blood of American patriots at 
Lexington. 

“ Resolved, That we do hereby declare ourselves a free and indepen- 
dent people, and of right ought to be a sovereign and self-governing 
association, under the control of no power other than that of our 
God and the general government of the Congress ; to the mainte- 
nance of which independence we solemnly pledge to each other our 
mutual co-operation, our lives, our fortunes, and our most sacred 
honor. 

“ Resolved, That as we now acknowledge the existence and control of 
no law, or legal officer, civil or military, within the county, we do 
hereby‘ordaim and adopt as a rule of life, all, each, and every of our 
former laws, wherein, nevertheless, the crown of Great Britain never 
an be considered as holding rights, privileges, and immunities or 
authorities therein. 

“ Resolved, That it is further decreed, that all, each, and every mili- 
tary officer in this county is hereby reinstated in his former com- 
mand and authority, he acting conformably to these . regulations, 
And that every member present of this delegation shall henceforth 
be a civil officer, namely, a justice of the peace, in the character of a 
“ committee-man,” to issue process, hear and determine all matters of 
controversy, according to said adopted laws, and to preserve peace, 
union, and harmony in said county; and to use every exertion to 
spread the love of country and fire of freedom throughout America, 
until a more general and organized government be established in this 
province.” 


It is further stated that a number of by-laws were adopted at 
the same time to protect the association from confusion, and to 
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regulate the general conduct of the people as citizens. The 
meeting and its deliberations lasted, we are told, far into the 
night of the 19th, and indeed it was not until two o’clock in 
the morning of the 20th of May that the work of the conven- 
tion was completed. 

A few days afterwards, proceeds the chronicler (still pur- 
porting to write on the 20th of May), Captain James Jack, of 
Charlotte, was deputed as a messenger to convey a copy of 
these resolves and proceedings to the Continental Congress 
then sitting in Philadelphia, as also to deliver a letter addressed 
to the North Carolina members in that body, — Messrs. Rich- 
ard Caswell, William Hooper, and Joseph Hewes, — request- 
ing them “ to use all possible means to have the said proceed- 
ings sanctioned and approved by the general Congress.” On 
the return of Captain Jack, says the compiler of these annals, 
still professing to write under the date of the alleged Decla- 
ration, he reported that the proceedings were “ individually 
approved by the members of Congress, but that it was deemed 
premature to lay them before the House.” And we are next 
informed that the regulations established at the time of the 
Declaration continued in force for months afterwards; that to 
them were due the subsequent harmony and exertions of the 
Mecklenburg people in the cause of liberty; thatthe acts of 
the delegation were also approved by the Council of Safety 
which met in the year 1776; and that from this delegation 
originated a court of inquiry whose jurisdiction, we are told, 
was “as unlimited as toryism” in the following years. 

In the presence of such anachronisms the reader perceives 
at once that we are called to deal with a paper which, whatever 
may be said in defence of its genuineness or authenticity as an 
historical record, has been obviously antedated by its compiler. 
The date which it bears on its face is discredited by the nature 
of its contents. But the Declaration of Independence above 
given, and the historical memorandum published in the “ Ra- 
leigh Register” of April 30, 1819, purported to be authenti- 
cated in their present shape by the following certificate : — 

“The foregoing is a true copy of the papers on the above subject 


left in my hands by John McKnitt Alexander, deceased. I find it 
mentioned on file that the original book was burned April, 1800 ; 
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that a copy of the proceedings was sent to Hugh Williamson, in New 
York, then writing a history of North Carolina, and that a copy was 
sent to General W. R. Davie. 

“J. McKnyirr.” 

At the date of the first publication of this paper, in the year 
1819, it was not known to the public, at least outside of North 
Carolina, that the signature of “J. McKnitt” stood for the 
name of Dr. Joseph McKnitt Alexander, a son of the John Me- 
Knitt Alexander from whom the paper purports to have been 
derived. Nor was it known at that time that the certificate 
itself differs in the most essential particulars from the certifi- 
cate affixed by the same hand to the copy placed in the care of 
General Davie. It will subsequently appear that the document 
thus mysteriously hidden from sight for forty-odd years was 
very unfortunate in the auspices under which it emerged into 
publicity. 

The paper, at its appearance, was greeted with universal ex- 
pressions of amazement. Many among the most prominent 
actors of the Revolutionary era were then still living, and to 
them it came with an especial surprise. A copy having found 
its way to John Adams, he called the attention of Mr. Jeffer- 
son to the matter in a letter under date of June 22, 1819, in 
which he described it as “one of the greatest curiosities and 
one of the deepest mysteries that had ever occurred to him.” 
** How is it possible,” he added, “ that this paper should have 
been concealed from me to this day? Had it been communi- 
cated to me in the time of it, I know, if you do not know, that 
it would have been printed in every Whig newspaper en this 
continent. You know that if I had possessed it 1 would have 
made the hall of Congress echo and re-echo with it fifteen 
months before your Declaration of Independence.” * 

The eloquent advocate of the Revolution expressed himself 
in these emphatic terms under the impression, of course, that 
the Mecklenburg resolutions were genuine, and that the his- 
torical statement accompanying them was authentic. But Mr. 
Jefferson, in his reply, written under date of July 9, 1819, 
avowed the opinion that the paper purporting to emanate from 
Mecklenburg was little better than “ a very unjustifiable quiz.” 


* The Works of John Adams, Vol. X. pp. 380, 381. 
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In support of this opinion, he instanced the following grounds 
of suspicion : — 

“It appeals to an original book which is burned ; to Mr. Alexander, 
who is dead ; to a joint letter from Caswell, Hewes, and Hooper, all 
dead ; to a copy sent to the dead Caswell,* and another sent to Dr. 
Williamson, now probably dead, whose memory did not recollect, in 
the history he has written of North Carolina, this gigantic step of its 
county of Mecklenburg.” 


Mr. Adams, in writing again to another of his correspond- 
ents, Mr. William Bentley, on the 5th of July in that same 
year, and therefore before Mr. Jefferson’s reply could have been 
received, intimated the opinion that Mr. Jefferson must have 
seen the paper at the time of its appearance in 1775, because, 
adds Mr. Adams, ‘ he has copied the spirit, the sense, and the 
expressions of it verbatim into his Declaration of the 4th of 
July, 1776.” + 

In so writing, Mr. Adams referred, we need not say, to cer- 
tain forms of expression which are common to the Declaration 
penned by Mr. Jefferson, and to the document purporting to 
have been uttered by the patriots of Mecklenburg on the 20th 
of May, 1775. It was perceived at once that such phrases as 
*‘ dissolve the political bonds which have connected,” ete. ; 
“are, and of right ought to be,” etc. ; “ absolve ourselves from 
all allegiance to the British crown”; “ we solemnly pledge to 
each other our mutual co-operation, our lives, our fortunes, and 
our most sacred honor,”’— were too many in number and pe- 
culiar in structure to be accidental coincidences. And so a 
battle was joined, which lasted for many years, between those 
who, on the strength of the Mecklenburg paper, charged Mr. 
Jefferson with stealing from it these “ choicest of his phrases,’’ 
and those who sought to vindicate him from this aspersion by 
impeaching the genuineness of the paper on the faith of which 
he was accused. 

A little closer inquiry into the merits of this question would 
have disclosed to both parties that the issue between them was 
mistakenly joined. For, in point of fact, it is Richard Henry 


* A mistake of Mr. Jefferson’s. He intended to designate General Davie, who 
was still living at that time. 
t John Adams’s Works, Vol. X. p. 381. 
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Lee, and not Mr. Jefferson, who is responsible for the introduc- 
tion of all these phrases into the Declaration of Independence, 
except one. The committee charged with the preparation of 
that Declaration had been instructed to draw it in conformity 
with the resolution passed by Congress on the 2d of July, 1776, 
which resolution, known to have been penned by Richard Henry 
Lee, ran as follows: — 


“ Resolved, That these United Colonies are, and of right ought to 
be, free and independent States ; that they are absolved from all alle- 
giance to the British crown ; and that all political connection between 
them and the state of Great Britain is, and of right, ought to be, dis- 
solved.” 


It will be seen, therefore, that as between Mr. Jefferson and 
the author of the Mecklenburg Declaration, the only question 
that can arise under this head relates to the origin of the 
famous phrase in which they both enunciate the pledge of 
“lives, fortunes, and sacred honor.” And from this phrase 
we ought to rule out the words, “ our lives and fortunes,” for 
the pledge of these was among the commonplaces of that time. 
It occurs passim in the political literature of 1775 and 1776. 
It would appear, then, that those who have sought to find in 
the Mecklenburg Declaration a “coigne of vantage” from 
which to discharge their arrows at Mr. Jefferson’s literary 
fame, have wasted their strength in an idle contention.* 

A few years after Jefferson’s death, the controversy on this 
subject not having been yet composed, the Legislature of North 
Carolina took the matter in hand as an inquiry deeply con- 
cerning the legitimate pride of the State, if, as many believed, 
it could be shown by indubitable proofs that the patriotic citi- 
zens of Mecklenburg had been the first of all the American 


* What gossamer fancies the human mind can weave when it invents both its 
facts and its explanations of them may be seen in a curious tractate published by 
the Rey. Dr. Thomas Smyth of Charleston, S. C., in the year 1847, under the title 
of the “ True Origin and Source of the Mecklenburg and the National Declaration 


of Independence,” in which, assuming the genuineness of the former, he argues 
that the authors of both, in the common use of certain peculiar expressions, may 
have drawn their inspiration from a common source, to wit, the Confessions, Cove- 
nants, and Bands of the Scotch Presbyterians in the sixteenth and seventeenth 
centuries! Needless to add that Dr. Smyth made this remarkable discovery with 
a pair of Presbyterian spectacles, 
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people to formulate in express terms that full-voiced declara- 
tion which was not articulated by the chosen representatives 
of the United Colonies until thirteen months and more after 
the manifesto proclaimed at Charlotte in the “Old North 
State.” The emulous North-Carolinian, noted among his 
countrymen as much for his modesty as his merit, not unnatu- 
rally dreamed again the dream of Joseph, and, as in a vision, 
saw his sheaf standing upright, and the sheaves of his brethren 
standing around and doing obeisance to his sheaf. 

A committee of the General Assembly of North Carolina 
was appointed at the session of 1830-31 to “collate and ar- 
range” all the documents accessible to them “touching the 
Declaration of Independence by the citizens of Mecklenburg,”’ 
as also to collect new evidence in support of its genuineness 
and authenticity. The committee performed their task and 
submitted. a report, in which they expressed the opinion that 
the testimonials they had gathered respecting the authenticity 
of the Declaration would be sufficient to “ silence incredulity.” 
We proceed to give a digest of this evidence, following the 
order in which the testimonials are published by the com- 
mittee. 


Captain James Jack, the bearer of the “ Declaration” to the Conti- 
nental Congress at Philadelphia, being interrogated in the year 1819, 
when he was eighty-eight years old, as to the part he had taken in 
this transaction, certifies that he delivered “a Declaration of Inde- 
pendence of May, 1775,” to Richard Caswell and William Hooper, 
but does not fix its precise date, merely premising that he “ was 
privy to a number of meetings” about that time. 

Messrs. Alphonso Alexander, Amos Alexander, and J. McKnitt 
certify in the year 1830 that they had frequently heard William S. 
Alexander, deceased, say that he was in Philadelphia on the day that 
General Washington left that city to take command of the Northern 
army, and that he then met Captain Jack, who informed him that 
he [Captain J.] was there as “the bearer of the Declaration of Inde- 
pendence, made in Charlotte on the 20th day of May.” 

The Rev. Francis Cummins, writing in the year 1819, “ cannot as 
to date be so particular as he could wish,” but is “perfectly sure” 
that the Mecklenburg Declaration was prior to the 4th of July 
1776. 

General Joseph Graham, a son-in-law of John McKnitt Alexander, 
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certifies in the year 1830 that, as ‘“‘a lad about half grown,” he was 
present when the Declaration was passed, and he fixes its date at 
May 20. He recalls the interesting fact that one among the 
reasons offered for making the Declaration was “that the king or 
Ministry had, by proclamation, or some edict, declared the Colonies 
out of the protection of the British crown,” and recites other in- 
cidents under this head. 

Next comes an extract from an unpublished memoir by the Rev. 
Humphrey Hunter, purporting to be a manuscript account of the 
Revolutionary War in the South, but when the memoir was compiled 
we are not authentically informed. Mr. Hunter recites that the 
militia delegates met at Charlotte on the 19th of May, 1775; that 
they passed the Declaration in the shape ascribed to it by John 
McKnitt Alexander ; that on the next day it was publicly read at the 
Court House door by Colonel Thomas Polk, and a copy then drawn 
off and sent to Captain Jack to Philadelphia. He further records 
that by-laws and regulations for the government of a standing Com- 
mittee of Public Safety were enacted at the same time. 

Messrs. George Graham, William Hutchison, Jonas Clark, and 
Robert Robinson, some time in the year 1819 or 1820, unite in a cer- 
tificate, given at the request of Colonel William Polk (son of Colonel 
Thomas Polk), to the effect that the delegates met on the 19th of 
May, continued in session till late in the night of that day, and 
formed several resolves “which went to declare themselves and the 
people of Mecklenburg County free and independent.” They express 
the belief that the Declaration was drawn by Dr. Ephraim Brevard, 
whom they name as the sole secretary of the meeting. 

John Simeson in the year 1820, writing at the instance of Colonel 
William Polk, certifies, with the hesitation incident to what he calls 
“a precarious feeble old age,” that he is inclined to think the Dec- 
laration was drawn by Dr. Brevard, “from his known talents in 
composition”; that “in substance and form it was like that 
great national act agreed on thirteen months after”; that it was 
passed “towards the close of May, 1775,” and that he heard Colo- 
nel Thomas Polk read it, together with a long string of grievances 
and a military order “appointing three men to secure all the mili- 
tary stores for the county’s use,— Thomas Polk, John Pfifer, and 
Joseph Kennedy.” 

Isaac Alexander, in the year 1830, certifies that he was present at 
Charlotte on the 19th and 20th of May when the delegates, Ephraim 
Brevard being secretary of the meeting, declared their independence 
of Great Britain. 
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Samuel Wilson certifies, without date, that the Declaration was 
made in May, 1775; that he was present, and heard it read from the 
Court House door. 

John Davidson, in the year 1830, states that he was then “the 
only person living who was a member of that convention”; that 
“being far advanced in years and not having his mind frequently 
directed to that circumstance,” he can give “ but a very succinct his- 
tory of the transaction,” and this, too, although he was a delegate 
from the same company as John McKnitt Alexander. He is confident, 
however, that “the Declaration of Independence by the people of 
Mecklenburg was made public at least twelve months before that of 
the Congress of the United States.” 

James Johnson certifies in the year 1827, when he was seventy- 
three years old, to the general fact that Mecklenburg County 
“declared independence and sent a man to Philadelphia with the pro- 
ceedings.” 


The foregoing digest comprises, we think, all the essential 
facts disclosed by this testimony. The testimony itself was 
held by the believers in the genuineness of the Mecklenburg 
Declaration to substantiate the fact that such a Declaration was 
actually made, and that it was passed on the 20th of May, in 
the year 1775. On the strength of this evidence Dr. Hawks, 
in his address delivered before the New York Historical Society 
on the 16th of December, 1852, held the following emphatic 
language : — 


“ First, then, no less than seven witnesses of the most unexception- 
able character swear positively that there was a meeting of the people 
of Mecklenburg at Charlotte on the 19th and 20th days of May, 
1775; that certain resolutions distinctly declaring independence of 
Great Britain were then and, there prepared by a committee, read 
publicly to the people by Colonel Thomas Polk, and adopted by ac- 
clamation ; that they were present and took part in the proceedings 
themselves, and that John McKnitt Alexander was a secretary of the 
meeting. These seven swear positively to the date, the 19th and 
20th days of May, 1775. In addition seven others, equally above 
suspicion, swear that they were present at precisely such a meeting as 
that described above. .... Well, then, here are fourteen unim- 
peachable witnesses, who, either by positive statements as to time, or 
by facts proved to have occurred on a particular occasion, which facts 
do fix the time; here, I say, are fourteen witnesses, who, if human 
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testimony can prove anything, do show beyond all peradventure that 
on the 20th of May, 1775, a certain paper was read and adopted in 
their hearing, whereby the people of Mecklenburg County did abjure 
allegiance to the British crown, and did declare themselves inde- 
pendent. Such a paper, then, was in existence on that day, and was 
in the possession of the secretary, John McKnitt Alexander.” 


If Dr. Hawks had wished to set the fallibility of human tes- 
timony in the light of a signal example he could not have writ- 
ten more to the purpose of those who would guard themselves 
against a too easy credulity in the case of his fourteen wit- 
nesses. With their published testimony before him he has, 
inadvertently we doubt not, misstated its most essential partic- 
ulars. He speaks of them all as having been sworn. Not 
one of them was sworn. He says that seven of them swear 
that John McKnitt Alexander was a secretary of the meeting. 
Ouly one of them mentions Alexander as the sole secretary, 
and he was the son-in-law of that gentleman. One other 
mentions him as co-secretary with Brevard. Dr. Hawks says 
that seven of them swear to the precise date of the Declaration 
as May 20, 1775, and that the remaining seven certify to facts 
which “ fix the time” at the same date. We shall soon see 
that the most significant of these facts directly rebut the infer- 
ence that he draws in the premises. And if under the bias of 
a parti pris it was possible for a man of Dr. Hawks’s perspi- 
cacity to fall into such loose allegations of supposititious fact, 
what might we not expect at the hand of witnesses, how- 
ever honest, with minds laboring under the same preposses- 
sions and staggering besides under the burden of years ? 

Hence this array of testimony did not avail to “ silence in- 
credulity ”’ at the time of its official publication. There were 
still those who urged, by way of exception to its cogency, that 
no original manuscript or printed copy contemporaneous with 
the date of the alleged Declaration was now in existence. And 
the reference which, in default of such primary proofs, was 
made to copies at second hand served rather to mystify than to 
elucidate the question at issue. A copy, it is said, was given 
to Dr. Williamson, and Governor Stokes avers in the year 1831 
that he “well recollects” to have seen it in Williamson’s 
possession in the year 1793, “ together with a letter from John 
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McKnitt Alexander”; but this copy has entirely disappeared. 
The copy given by Alexander to General Davie is certified 
to have been identical with that published in the year 1819. 
Besides all these copies, there is still another which first came 
to light in Martin’s History of North Carolina, published in the 
year 1829. Martin’s recension of the document is different 
from Alexander’s, but nobody knows the source from which it 
is drawn. Caput inter nubila condit. Between these two 
copies —that of Martin and that of Alexander—there are 
material differences of phraseology in each resolution of the 
series composing the so-called Declaration, and one entire reso- 
lution contained in the Martin rendering is wanting in the 
Alexander version. 

In view of these discrepancies, it was from the first an easy 
matter for the unbelievers in the genuineness of the so-called 
Mecklenburg Declaration of Independence to justify their in- 
credulity by pleading that, as both the current versions could 
not be true copies of the original, it was competent to reject 
them both as unhistorical until the one should be authenticated 
to the exclusion of the other. After allowing all due weight 
to the testimony of the venerable men who alleged that they 
had participated in a meeting in which “ independence ” was 
declared, it still remained easy to object that such evidence 
coull not be deemed conclusive when we reflect that they all 
testify on the strength of mere memory, after a lapse of more 
than forty or fifty years, concerning the peculiar phraseology 
and exact import of resolutions which they had heard only 
once, as read from the steps of a Court House.* And the 
attestation which they gave labored necessarily under the 
suspicion attaching to all testimony given in answer to lead- 
ing questions, for they were not called to testify until their 
minds had been preoccupied by the publications made on this 

* If anybody among those present might have been expected to remember the 
events of the alleged meeting, it was certainly Colonel William Polk, the son of 
Colonel Thomas Polk; yet we find one of the witnesses, John Simeson, to whom 
he had applied for information, replying to him as follows: “ Yourself, sir, in your 
eighteenth year, and on the spot, — your worthy futher the most popular and influ- 
ential character of the county,—and yet you cannot state much from recollection.” 
In point of fact, he left no written statement at all, but procured testimony to 
contradict some points of John McKnitt Alexander's story. 
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subject in the newspapers of the day between the years 1819 
and 1830.* Moreover, we know how easy it is for men to 
accept and accredit as true anything which they do not dis- 
tinctly perceive to be false, especially when their own inclina- 
tions jump with the prevalent emotions of the community in 
which they dwell. Libenter homines id quod volunt credunt. 

While the question raised respecting the authenticity and 
genuineness of the Mecklenburg Declaration stood in the 
dubious attitude in which it had been left by the publication 
of the North Carolina Legislature, that indefatigable antiqua- 
rian and devoted student of American history, the late Peter 
Force, of Washington, in compiling materials for his ‘“ Ameri- 
can Archives,” came upon a series of declaratory resolutions 
adopted by “the Committee-men” of Mecklenburg County 
on the 31st of May, 1775. This manifesto, it appears, had 
been widely disseminated at the time of its promulgation, but 
the memory, as well of its existence as of its precise form 
and contents, had entirely faded away from the public mind 
soon after the Revolutionary War. It was seen at once by 
Mr. Force that these resolutions, comprising as they did in 
their terms a virtual declaration of independence, offered them- 
selves as “the missing link” which might serve to identify 
the ambiguous tradition of North Carolina with a veritable 
fact in her documentary history.¢ A full copy of these yeso- 
lutions reads as follows: — 


CHARLOTTETOWN, MECKLENBURG County, May 31st, 1775. 
This day the Committee of this county met and passed the follow- 
ing resolves : — 
Whereas, By an address presented to His Majesty by both houses 
of Parliament in February last, the American Colonies are declared to 





* Thus Captain James Jack begins his testimony as follows: “ Having seen in 
the newspapers some pieces respecting the Declaration of Independence by the people 
of Mecklenburg,” etc. General Joseph Graham says the resolutions reported to 
the meeting were, “as near as I can recollect, in the very words we have since seen 
them several times in print.” 

t Mr. Force announced the discovery of these resolutions in the “ National In- 
telligencer”’ of December 18, 1838. He found them at first, as they had been 
partly reprinted, in the “ New York Journal” of June 29, 1775, and subsequently 
he met with another condensed copy of them in the “ Massachusetts Spy” of 
July 12 in that year. In the year 1847, Dr. Joseph Johnson found a copy of the 
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be in a state of actual rebellion, we conceive that all laws and com- 
missions confirmed by or derived from the authority of the King and 
Parliament are annulled and vacated, and the former civil constitu- 
tion of these colonies for the present wholly suspended, to provide 
in some degree for the exigencies of this county in the present alarm- 
ing period, we deem it proper and necessary to pass the following 
resolves, viz. : — 

I. That all commissions, civil and military, heretofore granted by 
the crown to be exercised in these colonies, are null and void, and 
the constitution of each particular colony wholly suspended. 

II. That the Provincial Congress of each Province, under the di- 
rection of the great Continental Congress, is invested with all legisla- 
tive and executive powers within their respective provinces, and that 
no other legislative or executive power does or can exist at this time 
in any of these colonies. 

III. As all former laws are now suspended in this Province, and 
the Congress has not yet provided others, we judge it necessary, for the 
better preservation of good order, to form certain rules and regula- 
tions for the internal government of this county, until laws shall be 
provided for us by the Congress. 

IV. That the inhabitants of this county do meet on a certain day 
appointed by the committee, and, having formed themselves into 
nine companies (to wit, eight for the county and one for the town), 
do choose a colonel and other military officers, who shall hold and 
exercise their several powers by virtue of the choice, and indepen- 
dent of the crown of Great Britain and former constitution of this 
province. 

V. That, for the better preservation of the peace and administra- 
tion of justice, each of those companies do choose from their own 
body two discreet freeholders, who shall be empowered each by him- 
self, and singly, to decide and determine all matters of controversy 
arising within said company, under the sum of twenty shillings, and 
jointly and together all controversies under the sum of forty shil- 
lings, yet so as their decisions may admit of appeal to the Convention 


entire series in the “ South Carolina Gazette” of June 13,1775; and Mr. Ban- 
croft, while Minister of the United States at London, discovered in the British 
State Paper Office another copy of the entire series as preserved in the same jour- 
nal, which, it appears, had been transmitted to the British Secretary of State by 
the colonial governor of Georgia in the year 1775, that “his Lordship might see 
the extraordinary resolves of the people of Charlottetown in Mecklenburg County.” 
Governor Martin, of North Carolina, also sent a copy to the British Secretary on 
the 30th of June in the same year, 
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of the Select Men of the county, and also that any one of these men 
shall have power to examine and commit to confinement persons ac- 
cused of petit larceny. 

VI. That those two Select Men thus chosen do jointly and together 
choose from the body of their particular company two persons to act 
as constables, who may assist them in the execution of their office. 

VII. That upon the complaint of any persons to either of these 
Select Men, he do issue his warrant directed to the constable, com- 
manding him to bring the aggressor before him to answer said com- 
plaint. 

VIII. That these select eighteen Select Men thus appointed do 
meet every third Thursday in January, April, July, and October at 
the Court House in Charlotte, to hear and determine all matters of 
controversy for sums exceeding 40s., also appeals; and in case of 
felony to commit the person convicted thereof to close confinement 
until the Provincial Congress shall provide and establish laws and 
modes of proceeding in all such cases. 

IX. That these eighteen Select Men thus convened do choose a 
clerk to record the transactions of said convention, and that said 
clerk, upon the application of any person or persons aggrieved, do 
issue his warrant to any of the constables of the company to which 
the offender belongs, directing said constable to summon and warn 
said offender to appear before said convention at their next sitting to 
answer the aforesaid complaint. 

X. That any person making complaint, upon oath, to the clerk, or 
any member of the convention, that he has reason to suspect that 
any person or persons indebted to him in a sum above forty shillings 
intend clandestinely to withdraw from the county without paying the 
debt, the clerk or such member shall issue his warrant to the con- 
stable, commanding him to take said person or persons into safe cus- 
tody until the next sitting of the convention. 

XI. That when a debtor for a sum above forty shillings shall ab- 
scond and leave the county, the warrant granted as aforesaid shall 
extend to any goods or chattels of said debtor as may be found, and 
such goods or chattels be seized and held in custody by the constable 
for the space of thirty days, in which time, if the debtor fail to return 
and discharge the debt, the constable shall return the warrant to one 
of the Select Men of the company, where the goods are found, who 
shall issue orders to the constable to sell such a part of said goods as 
shall amount to the sum due. 

That when the debt exceeds forty shillings, the return shall be 
made to the convention, who shall issue orders for sale. 
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XII. That all receivers and collectors of quit rents, public and 
county taxes, do pay the same into the hands of the chairman of this 
committee, to be by them disbursed as the public exigencies may re- 
quire, and that such receivers and collectors proceed no further in 
their office until they be approved of by, and have given to, this com- 
mittee good and sufficient security for a fuithful return of such mon- 
eys when collected. 

XIII. That the committee be accountable to the county for the 
application of all moneys received from such public officers. 

XIV. That all these officers hold their commissions curing the 
pleasure of their several constituents. 

XV. That this committee will sustain all damages to all or any of 
their officers thus appointed, and thus acting, on account of their 
obedience and conformity to these rules. 

XVI. That whatever person shall hereafter receive a commission from 
the crown, or attempt to exercise any such commission heretofore received, 
shall be deemed an enemy to his country ; and upon confirmation being 
made to the captain of the company in which he resides, the said 
company shall cause him to be apprehended and conveyed before two 
Select Men, who, upon proof of the fact, shall commit said offender to 
safe custody, until the next sitting of the committee, who shall deal 
with him as prudence may direct. 

XVII. That any person refusing to yield obedience to the above 
rules shall be considered equally criminal, and liable to the same 
punishment as the offenders above last mentioned. 

XVIII. That these resolves be in full foree and virtue until in- 
structions from the Provincial Congress regulating the jurisprudence 
of the province shall provide otherwise, or the legislative body of 
Great Britain resign its unjust and arbitrary pretensions with respect 
to America. 

XIX. That the eight militia companies in this county provide 
themselves with proper arms and accoutrements, and hold themselves 
in readiness to execute the commands and directions of the General 
Congress of this province and this committee. 

XX. That the committee appoint Col. Thomas Polk and Dr. 
Joseph Kennedy to purchase three hundred pounds of powder, six 
hundred pounds of lead, one thousand flints, for the use of the militia 
of this county, and deposit the same in such place as the committee 
may hereafter direct. ‘ 


Signed by order of the committee, 
Epn. BREVARD, 


Clerk of the Committee. 
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It will be seen that these resolutions do not formally declare 
independence, but they assume its existence as an accomplished 
fact which had been brought about by the then existing pos- 
ture of events. They premise as their basis that the British 
Parliament by declaring the Colonies in a state of actual rebel- 
lion had left the people of America free to assume that all laws 
and commissions emanating from the king or Parliament were 
annulled and vacated, and that the former civil constitution of 
the Colonies was, for the present, wholly suspended. To pro- 
vide for the exigencies thus created in Mecklenburg County, 
they ordain that all civil and military commissions heretofore 
granted by the crown are null and void, and the constitution 
of each particular Colony wholly suspended ; that all legislative 
and executive powers were then vested in the Provincial Con- 
gress of each Colony under the direction of the Continental 
Congress; that as all former laws were then suspended in 
North Carolina, and as the Congress of the Province had not 
yet provided others, the people of Mecklenburg should proceed 
to form certain rules for the internal government of the county 
until laws should be provided by the Congress ; that the mili- 
tary officers of the county when chosen by the people should 
hold and exercise their several powers by virtue of the popu- 
lar choice, ‘* and independent of the crown of Great Britain and 
Former. constitution of this Province”; that whatever person 
should hereafter receive a commission from the crown or at- 
tempt to exercise any such commission heretofore received 
should be deemed an enemy to his country ; that these resolu- 
tions should be “in full force and virtue until instructions from 
the Provincial Congress regulating the jurisprudence of the 
Province should provide otherwise, or the legislative body of 
Great Britain resign its unjust and arbitrary pretensions with 
respect to America”; and finally, as an evidence that these 
resolutions were not meant to be brutum fulmen, they direct 
the eight militia companies of the county to provide themselves 
with proper arms and accoutrements, and Colonel Thomas 
Polk and Dr. Joseph Kennedy were appointed to purchase on 
behalf of the county three hundred pounds of powder, six 
hundred pounds of lead, and one thousand flints. 

With these resolutions before us, we are now able to perceive 
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that some of the aged men who between the years 1819 and 
1830 certified that they were present at a meeting in Charlotte 
on the 20th of May, 1775, and that the so-called Mecklenburg 
Declaration of Independence was then and there adopted, must 
be understood to have had the meeting of May 31, and the 
declaration then made, in the intendment of their minds. 
This is made apparent, not only by the general drift of the 
later manifesto, meeting, as it does, the precise conditions of the 
problem then presented to the minds of the American people, 
but also by certain particular facts to which these witnesses 
refer as having happened contemporaneously with the date of 
the Declaration, whatever may have been its substance or 
form. 

For instance, General Joseph Graham, one of the most in- 
telligent in their number, informs us that among other reasons 
offered at the time for making the Declaration was the fact that 
“the king or Ministry had, by proclamation or some edict, 
declared the Colonies out of the protection of the British 
crown.” Now, this statement is doubtless inspired by a 
reminiscence of the proposition contained in the preamble of 
the series adopted on the 31st of May; for that preamble sub- 
stantially embodies the very reason which General Graham 
says he remembers to have been put, forth in justification of the 
Declaration at the time it was made. Yet he says that the 
Declaration took place on the 20th of May, while making it 
plain that his recollections were reverting to the meeting and 
manifesto of May 31. The whole discussion, which he re- 
hearses as being contemporaneous with the “ Declaration,” 
precisely fits the political situation revealed by that document. 
The echoes of the meeting held on that day must have been 
still ringing in his ears when he reproduced the debates of the 
village hustings. He was only slightly mistaken in the ad- 
dress he gave to them. 

In like manner, Mr. John Simeson, in affirming that three 
men, Thomas Polk, John Pfifer, and Joseph Kennedy, were 
appointed to secure military stores for the county, on the same 
day when the Declaration was promulged, must have meant 
to designate the meeting held on the 31st of May, for it was 
on that day that such a committee as he describes was created, 
VOL. CXVIII. — NO. 243. 18 
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and he erred only in adding one name too many to the list of 
its members. 

The repeated references, moreover, which the witnesses make 
to the “ setting up a government for themselves under the title 
of the Committee of Safety,” clearly point to the series of May 
31. And the representations contained under this head in the 
so-called Declaration of May 20, and in its accompanying his- 
torical appendix, as transmitted by John McKnitt Alexander, 
are obviously nothing more than the “ counterfeit present- 
ments” of a memory striving to reproduce the authentic trans- 
actions of May 31. Else we must believe that Mecklenburg 
regulated ** the general conduct of her citizens” twice, at the 
two dates, which stand only ten or eleven days apart. 

Besides all this, the preponderance of the testimony borne by 
the witnesses with respect to the person who acted as secretary 
of the meeting which “ declared independence ” points rather 
to the meeting of May 31 than to that alleged to have been 
held on the 20th preceding. By only one witness is John 
McKnitt Alexander named as the clerk of the convention, 
while by six Dr. Ephraim Brevard is so designated, and an- 
other witness names them both in this relation. As we have 
record proof that Dr. Brevard was secretary of the meeting 
which passed the resolves of May 51, it certainly seems most 
probable that those who certify to his presence as secretary at 
a meeting in which a declaration of independence was adopted 
have slightly antedated and confounded their recollections by: 
identifying them with the published document of the year 1819, 
which, till the year 1857, assumed to wear, without a rival, all 
the dignities of a great event, in the annals of Mecklenburg. 

It will thus be seen that the most significant facts proved to 
have occurred contemporaneously with the Mecklenburg mani- 
festo, whatever its date and whatever its purport may have 
been, *‘and which facts do fix the time,” in the idea of Dr. 
Hawks (and in fixing the time ascertain also the nature of 
the declaration), are precisely the grounds on which we now can 
demonstrate that it was the meeting and declaration of May 31 
to which the memory of these witnesses was involuntarily recur- 
ring. Even in assenting to another date and another transac- 
tion, they certify to facts which explode the very hypothesis they 
were cited to confirm. 
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But we are not left to rely only on historical probabilities 
and inferential reasoning in support of the opinion that it was 
the manifesto of May 31, and not one alleged to have been 
made on the 20th of that month, which was despatched by 
a messenger to the Continental Congress at Philadelphia. 
Whatever was the paper thus forwarded, we know that Captain 
Jack was its bearer, and we have positive contemporaneous 
evidence that the paper which he bore was the series of re 
solves passed on May 31. 

Before these resolves had been discovered by Mr. Force. it 
was historically known that Josiah Martin, the colonial gov- 
ernor of North Carolina, in a proclamation under date of Au- 
gust 8, 1775, written on board a British gunboat, the Cruiser, 
had aimed some very wrathful thunderbolts against the seditious 
.practices of the North Carolina people, and among the proceed- 
ings signalized for special reprobation are “ the resolves of a 
set of people styling themselves a Committee of the County of 
Mecklenburg.” He wrote: — 

“T have seen a most infamous publication in the ‘Cape Fear Mer- 
cury,’ importing to be resolves of a set of people styling themselves 
a Committee of the County of Mecklenburg, most traitorously declaring 
the entire dissolution of the laws, government, and constitution of this 
country, setting up a system of rule and regulation repugnant to the 
laws and subversive of his Majesty’s government.” 

Now, it was not known until the resolutions of May 31, 1775, 
had been brought to light, that there was any Mecklenburg 
manifesto about that time which could answer to the descrip- 
tion of Governor Martin, except the resolves purporting to 
have been passed on the 20th of May. Hence it was held, not 
without much plausibility on the part of those who believed in 
the genuineness of the latter, that Governor Martin must have 
had a copy of them before him when he penned the above-cited 
paragraph. Mr. Jones so argued in his “ Revolutionary His- 
tory of North Carolina,” published in the year 1834; and Dr. 
Hawks took up the same parable on this point in his first pub- 
lication on the “* Mecklenburg Declaration,” in the “ New York 
Review ” of March, 1837. 

It ought to have been seen that the paper of May 20, re- ° 
stricted as it is in its scope to Mecklenburg County, could not 
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have been intended by Governor Martin when he denounced a 
paper “declaring the entire dissolution of the laws, govern- 
ment, and constitution of this country ”’ ; but after the discovery 
of the later resolutions, no room was left for a doubt that it 
was to them the governor alluded in his proclamation. And 
thus what Mr. Jones had called “ the best evidence of the 
truth” of the earlier Declaration was cut away under his 
feet. For the presumption that it was to them Governor Martin 
referred did not long remain a mere presumption ; it was turned 
into a certainty by the discovery subsequently made, that just 
before the date of his proclamation he had transmitted a copy 
of the resolves of May 31 to Lord Dartmouth, the British Sec- 
retary of State for the Colonies, as being identical with the 
copy sent off by express to Philadelphia. Mr. Bancroft found 
the original of this letter in the British State Paper Office. It 
was written by Governor Martin from Fort Johnston, in North 
Carolina, under date of June 30, 1775, and contains the follow- 
ing important reference to this topic : — 

“The resolves of the Committee of Mecklenburg, which your 
lordship will find tx the inclosed newspaper, surpass all the horrid and 
treasonable publications that the inflammatory spirits of this continent 
have yet produced ; and your lordship may depend its authors and 
abettors will not escape whenever my hands are sufficiently strength- 
ened to attempt the recovery of the lost authority of government. 
A copy of THESE resolves, J am informed, was sent off by express to the 
Congress at Philadelphia as soon as they were passed in the committee.” 

With such contemporaneous evidence before us, we are pre- 
pared to assert positively that the paper borne by Captain Jack 
to the Continental Congress was the manifesto of May 31, 
and not the alleged Declaration of May 20, which was never 
printed till the year 1819. It is not often easy to prove a 
negative, but, in the present case, we are able to prove that it 
was not the “resolves of May 20” which were sent, by prov- 
ing that it was a later set of resolves which was sent. And 
as it is agreed on all hands that if there was any declaration 
of independence made by the people of Mecklenburg in the 
year 1775, it must be sought in the paper that was sent to 
’ Philadelphia, it follows that there was no such declaration 
as has been imagined; for all admit that the paper of May 31 
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does not amount to a formal assertion of independence, brave 
and magnanimous as are its declarations of fact and principle. 

It is easy to understand, but not easy to justify, the motives 
which have led the believers in the genuineness of the so-called 
resolves of May 20 to vilipend those of May 31. Thus Dr. 
Hawks, in an address delivered at Charlotte on the 20th of 
May, 1857, in celebration of the “ anniversary of the Mecklen- 
burg Declaration of Independence,” has argued that as the 
document of May 31 “shows that the men who adopted it 
were not fools,” a question presents itself which, as he thinks, 
it is not easy for those to answer who disbelieve in the exist- 
ence of “‘ the greater declaration.” That question, as he formu- 
lates it, is this : — 

“‘How could men, not fools, suppose it was of the slightest moment 
to the Continental Congress of all the Colonies in America to know 
how Mecklenburg County, in North Carolina, appointed her constables 
and justices of the peace, the extent of jurisdiction given to the lat- 
ter, the mode of dealing with petty rogues and runaway debtors, and 
similar matters? What did the Continental Congress care for all 
these things ?” 

Forbearing criticism on the singular inaccuracy of Dr. 
Hawks in thus belittling the resolves of May 31 by taking no 
account of their continental features, we beg leave to say that 
the matter which he thinks so piddling was then (in 1775) the 
great question of the hour in America. The people of Massa- 
chusetts are not commonly supposed to have been “ fools” at 
this juncture, and yet it is known that the Congress of this 
Colony sent a “ special post”? on the 11th of June, 1775, to 
confer with the Continental Congress on this very subject, — 
the necessity of concerting some form of civil government to 
take the place of that which had lapsed under the then exist- 
ing rupture between the Colonies and the crown; and this 
* post’ from Massachusetts must have been in Philadelphia 
about the same time with Captain Jack from Mecklenburg.* 
Cumberland County in New York asked for directions under 
this same head at the hands of its Colonial Congress on the 6th 
of June, 1775.¢ The proceedings of the Virginian House of 








* See American Archives, Fourth Series, Vol. II. pp. 621, 955, and 960. Cf. 
p- 1842. : 
t Ibid., p. 918, 
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Burgesses on the 14th of June, 1775, were entirely occupied 
with this emergency of the political situation.* Everywhere 
in America this was the problem that most engaged the 
thoughts of men, perplexed as they were by the difficulties 
incident to that epoch of transition. The people of Mecklen- 
burg were the first to cut this Gordian knot by their incisive 
declarations made and promulged on the 31st of May, 1775. 
It is strange that their descendants should be willing to tarnish 
this singular ornament on the armorial shield of their county 
to make room for a doubtful quartering. It was not till 
months after May, 1775, as we learn from the annals of that 
time, that the delegates in the Continental Congress were 
ready for the step initiated by Mecklenburg.t The great 
mass of the people of North Carolina were not ready for this 
step, insomuch that when the delegates from Mecklenburg in 
the next Provincial Congress were charged by some “ instruc- 
tions” drawn up by Dr. Ephraim Brevard to vote for the ap- 
plication of these principles to the whole Colony, they effected 
nothing in that direction.} 

Having thus shown that the intrinsic importance of the docu- 
ment, because of the relation it bore to the political situation of 
the American Colonies in the year 1775, conspires with the doc- 
umentary proof and with Governor Martin’s information, ob- 
tained at the time, to demonstrate that it was the resolves of May 
31 which the Mecklenburg courier bore to Philadelphia, we may 
add, ex abundantia, that all these indications are corroborated by 
the fact. that so much of these resolves as was of general inter- 
est — to wit, the preamble, the first four resolutions, and the six- 
teenth in the series — was reprinted at the North contempora- 
neously with Captain Jack’s sojourn near the Continental Con- 
gress. It will be remembered by the reader that among the 
witnesses cited by the North Carolina Legislature in the year 
1830, three men testify that “ they frequently heard William 
S. Alexander, deceased, say that he was at Philadelphia on 
mercantile business in the early part of the summer of 1775, 
say June; and that on the day that General Washington left 





* See American Archives, Fourth Series, Vol. II. pp. 1210-1215. 
.t Ibid, Vol. IV. pp. 1136-1140. 
t See these remarkable “ instructions” in Foote’s Sketches, p. 70. 
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Philadelphia to take command of the Northern army, he, the said 
William S. Alexander, met with Captain James Jack, who in- 
formed him, the said William S. Alexander, that he, the said 
James Jack, was there as the agent or bearer of a declaration of 
independence, made in Charlotte on the 20th day of May, 1775, 
by the citizens of Mecklenburg.” 

It is historically known that General Washington set out 
from Philadelphia to take command of the army at the North 
on the 23d of June, 1775. Captain Jack, it appears, was 
in Philadelphia at that time as the bearer of a declaration 
made by the citizens of Mecklenburg, and less than a week 
afterwards we know that the essential portions of the declara- 
tion of May 31 were published in the Northern newspapers. 

It is admitted that the resolutions of May 20 were not 
published at the time of their alleged adoption, nor until more 
than forty years afterwards. And yet we are asked to believe 
that while the resolves of May 31, though pitched on a much 
lower key of patriotic rhetoric, were widely disseminated at 
the time of their promulgation, spreading, as we know they did, 
from South Carolina to Massachusetts, none were found that 
‘*moved the wing, or opened the month, or peeped,” to give 
publicity to the more magniloquent manifesto. No wonder 
that John Adams, on his “sober second thought,’ came to 
believe that the Alexander version of the Mecklenburg Declara- 
tion was an impossibility. To this effect he wrote as follows, 
under date of August 21, in the year 1819, and therefore not 
very long after the first publication of Alexander’s story : — 

“T was on social and friendly terms with Caswell, Hooper, and 
Hewes, every month of their existence in Congress; with Hooper, a 
Bostonian, and a son of Harvard, intimate and familiar. Yet from 
neither of the three did the slightest hint of these Mecklenburg reso- 
Intions ever escape. Is it possible that such resolutions should es- 
cape the vigilant attention and the scrutinizing, penetrating minds of 
Patrick Henry, R. H. Lee, Mr. Jefferson, Mr. Gadsden, Mr. Rutledge, 
Mr. Jay, Mr. Sherman, Mr. Samuel Adams? aud credo. I cannot 
believe that they were known to one member of Congress on the 4th 
July, 1776.” * 
~ In so reasoning Mr. Adams did but draw an inference justi- 


* The Works of John Adams, Vol. X. p. 383. 
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fied by a logical conversion of the legal maxim which declares 
that de non apparentibus et non existentibus eadem est ratio. This 
‘“‘ Mecklenburg Declaration of Independence” did not “ put in 
an appearance” at Philadelphia, and hence he held that this 
fact, under the circumstances, established a negative pregnant 
against its existence in the year 1776. And what is clear in the 
case of Mr. Adams is confirmed, not only by the silence of all 
contemporary witnesses, but by the express statements of some 
persons in North Carolina who were in a position where they 
must have heard of the Declaration if it had ever existed, but 
who testify in the years 1776 and 1777 that no such Declara- 
tion had come to their knowledge. For instance, it is incredi- 
ble that so intelligent a citizen of North Carolina as James 
Iredell, afterwards appointed by President Washington one of 
the justices of the Supreme Court of the United States, should 
not have known of this manifesto, if it really appeared in the 
year 1775. Iredell was the early and intimate correspondent 
of William Hooper. He was the brother-in-law and constant 
correspondent of Samuel Johnston, that eminent North Caro- 
lina patriot who more than any other was the leader of his 
people in the years 1775 and 1776, and who, as the President 
of the North Carolina Provincial Congress during these years, 
was the associate of Colonel Thomas Polk, John McKnitt 
Alexander, and other alleged signers of the Mecklenburg Dec- 
laration. And yet we have the deliberate statement of Iredell, 
made in the year 1777, that “‘ until very near the time ” when 
“the arbitrary obstinacy ” of the king left “no other alterna- 
tive than indefinite submission or unreserved resistance,” he 
‘‘never heard a man speak on the subject of independence who 
did not speak of it with abhorrence and indignation.” * This 
positive testimony makes it impossible to believe that a whole 
county of North Carolina had publicly declared independence 
in the year 1775. 

And it cannot be said that these resolutions were not known 
at the time because “they were deemed too violent,” or be- 
cause “a secret was made of their existence,” for the resolu- 
tions really sent to Philadelphia were not only communicated 


* See McRee’s Life and Correspondence of James Iredell, Vol. Lp. 344. 
Cf. pp. 321, 322, 323. 
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to the North Carolina members of Congress, but were allowed 
by Captain Jack to be publicly read while he was on his way 
northwards. He recites in his testimony that when passing 
through the town of Salisbury (the county-seat of Rowan, 
about forty miles from Charlotte), on his journey to Philadel- 
phia, he found the General Court in session, and, “ at the 
request of the Court, he handed a copy of the resolutions to 
Colonel Kennon, an attorney, and they were read aloud in 
open Court.” He further recites that on the evening after the 
public reading of the resolutions, two gentlemen, whom he 
names, called on him at his lodgings, and informed him that 
they had heard of but one person who did not approve of them, 
—a fact, hy the way, of much significance in this discussion. 
For it is on record that the Committee of Rowan County, on the 
1st day of June, 1775, had addressed a special communication 
to the Committee of Mecklenburg County, asking for an inter- 
change of political proceedings, and expressing the pious hope 
that, in answer to their united prayers, the people of the two 
counties might be allowed to have their chartered rights as 
British subjects, “ with the present House of Hanover in 
legal succession ”’ as the defenders of those rights.* If there 
had been a Declaration’ of Independence at Charlotte on the 
20th of May, 1775, it is impossible that the fact should not 
have been known at Salisbury, forty miles distant, twelve days 
afterwards, and, in that event, the Rowan Committee would 
not have been so indiscreet as to plight the allegiance of their 
Mecklenburg compatriots to the House of Hanover. 

Having thus traced the authentic history of the paper that 
was actually sent to Philadelphia, and having shown that the 
contemporaneous documentary evidence, that the historical 
surroundings, that the internal proofs, and that even the most 
salient facts contained in certificates procured to establish a 
contrary hypothesis all point to the declaration of May 31, 
1775, as being the only one entitled to credence as a genuine 
document, we might here safely rest our argument and dismiss 
the further discussion of this long-mooted topic. But if enough 
has been said to lead irresistibly to the conclusion that the so- 





* See Wheeler’s History of North Carolina, p. 365. 
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called Declaration of May 20 is unhistorical and spurious, it 
still remains to show that the honor of the Mecklenburg pa- 
triots is pledged to the same demonstration. For it is impos- 
sible to believe in the verity of the alleged Declaration of May 
20, without binding ourselves, in the light of their subsequent 
conduct, to convict its assumed authors and abettors of base 
defection from principle, and of moral perjury. 

It has been urged, indeed, by Dr. Hawks and others, in their 
defence of the alleged Declaration of May 20, that the re- 
solves of the following May 31 proceed on the assumption of 
the independence declared at the earlier date. To this effect, 

referring to the resolves of May 31, Dr. Hawks says : — 
~The whole document as it shows upon its face, is the ne- 
cessary consequence of a previous declaration of independence and dis- 
solution of connection with the parent country, but will scarcely pass 
for a declaration of independence itself.” 

This statement, we submit, exactly inverts the logical rela- 
tions of the two papers, and flies in the face of evidence lying 
upon the surface of both. The preamble of the series passed 
on the 51st of May expressly, states the assumption on which 
the resolutions of that date proceed, and this assumption is no 
antecedent declaration of the people of Mecklenburg, but a 
declaration of the British Parliament with regard to the politi- 
cal status of the American Colonies. If there had been a dec- 
laration of independence on the 20th of May, is it at all prob- 
able that its authors would have ignored the existence of the 
fact eleven days afterwards? But, sooth to say, the alleged 
resolves of May 20 are not simply ¢gnored,— the hypothesis 
of their existence is absolutely excluded by the particular con- 
tents and general tenor of that later series which we know to 
be authentic. 

The resolves of May 31, so far from contemplating anything 
like a formal or definitive separation from Great Britain, dis- 
tinctly avow that they are meant to be purely provisional, tem- 
porary, and contingent in their “force and virtue.” They 
declare that the former civil constitution of the Colonies is 
wholly suspended “ for the present,” and enact certain regula- 
tions for Mecklenburg until “ the Provincial Congress shall 
provide otherwise, or until the legislative body of Great Britain 
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resign its unjust and arbitrary pretensions.”’ If, then, the pa- 
triots of Mecklenburg did proclaim independence on the 20th 
of May, 1775, they took back their parlous words on the 31st 
of May, ten or eleven days afterwards. Were they heroes of 
the Bob Acres sort, that such an imputation should be fastened 
to their honorable names on no better evidence than that of a 
legend which is discredited equally by contemporaneous history 
and by their own acknowledged acts and principles ? 

But the argument on this point does not end here. The 
prime movers in the alleged Declaration of May 20 are said 
to have been Colonel Thomas Polk and John McKnitt Alexan- 
der. Among the putative signers of the paper, besides these 
conspicuous names, we find the names of Waightstill Avery 
and John Pfifer, whom we otherwise know to have been leading 
patriots of Mecklenburg at that time. 

Now, it so happens that the four men whose names we have 
thus particularized were elected to represent the county of 
Mecklenburg in the Provincial Congress of North Carolina, 
which met at Hillsborough on the 20th of August, 1775, only 
a few months after, as tradition affirms, the people of that gal- 
lant county had solemnly and irrevocably declared themselves 
independent of the British crown. If there was a Declaration 
of Independence such as that represented by the paper of May 
20, we may be sure that these men would not forswear it in 
the Legislature of their native Colony, and before the eyes of* 
their countrymen. 

How, then, let us ask, did these Mecklenburg representatives 
demean themselves in that Provincial Assembly? As inde- 
pendent citizens or as loyal subjects of King George III.? On 
these points let us refer to the law and to the testimony ; that 
is, to the official minutes of this North Carolina Provincial 
Congress. 

It appears, then, that on the 21st of August, 1775, Messrs. 
Thomas Polk, John McKnitt Alexander, John Pfifer, Waight- 
still Avery, Samuel Martin, and James Houston —all reputed 
signers of the alleged Declaration except the two last named 
— appeared and took their seats in that body as delegates from 
Mecklenburg. On the 23d of August a committee, previously 
appointed for that purpose, reported a Test, which they had 
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prepared to be signed by all the members of the Congress in 
affirmation of their loyalty to the crown, and in testimony to 
what they conceived to be their constitutional and hereditary 
rights as British subjects. The Test ran as follows : — 


“We, the subscribers, professing our allegiance to the king, and ac- 
knowledging the constitutional executive power of government, do solemnly 
profess, testify, and declare that we do absolutely believe that neither 
the Parliament of Great Britain nor any member or constituent 
branch thereof have a right to impose taxes upon these Colonies to 
regulate the internal policy thereof; and that all attempts by frand 
or force to establish and exercise such claims and powers are viola- 
tions of the peace and security of the people, and ought to be resisted 
to the utmost,” ete. 

“In testimony whereof we have hereto set our hands, this 23d of 

This * Test of Loyalty and of Patriotism” was signed by all 
the members of the Congress, and among them by Thomas 
Polk, John McKnitt Alexander, John Pfifer, and Waightstill 
Avery, the delegates from Mecklenburg, who, we are told, on 
the previous 20th of May had declared their independence of 
Great Britain. Fancying himself present at the adoption of 
that Declaration, Dr. Hawks exclaims: *“‘ The deed was done ; 
these men had pledged all they had,— lives, fortunes, honor ; 
and, true as steel, from that hour to this they never shrank 
from meeting that pledge.” What shall we say, then, of 
Colonel Thomas Polk, who, besides signing the Test of Loy- 
alty, was a member of the committee which matured “ a plan 
for the regulation of the internal peace, order, and safety of 
the Province,” requiring all officers appointed under it to 
subscribe the same Test? What shall we say of Waightstill 
Avery, who, at a later day, again subscribed this Test as a 
member of the North Carolina Provincial Council? What of © 
John McKnitt Alexander, who, notwithstanding that he sup- 
posed himself the clerk of the meeting which passed the 
Declaration, and the custodian of its records, is known to have 
protested Ais loyalty to the British crown as late as April 4, 
1776, when, with his two colleagues, Robert Irwin and John 
Pfifer (both reputed signers of the Declaration), he put his 
name once more to the above-recited Test as a delegate from 

















1874.] The Mecklenburg Declaration of Independence. 285 


Mecklenburg in the North Carolina Provincial Congress which 
met at Halifax in that year.* To suppose that these men had 
made a “ Declaration of Independence” on the 20th of May, 
1775, and had pledged their “ lives, fortunes, and most sacred 
honor ”’ to maintain it, is to affix an ineffaceable stigma to their 
characters, in view of what we know to have been their subse- 
quent acts and declarations. 

Nor is this all. We have already seen how his Excellency 
Governor Martin regarded the resolves of May 31. In his 
proclamation ef August 8, 1775, he had denounced them as 
‘* traitorous,” yea, ‘* most traitorous,” because “ declaring the 
entire dissolution of the laws, government, and constitution of 
this country.” This Mecklenburg manifesto is, indeed, very 
far from being the only publication which his Excellency in 
that proclamation has denounced as “ seditious.” But in testi- 
mony of their deep indignation at all such calumnious charges, 
the members of the North Carolina Congress, including the 
delegates from Mecklenburg, unanimously passed the following 
preamble and resolution on the 25th of August, 1775 : — 

“A paper purporting to be a proclamation issued by his Excellency, 
Josiah Martin, dated on board his Majesty’s ship Cruiser, at Cape 
Fear River, the 8th of August instant, directed to the Moderator of 
the Provincial Convention at Hillsborough, being read : 

* Resolved unanimously, That the said paper is a false, scandalous, 
scurrilous, malicious, and seditious libel, tending to disunite the good 
people of this province, and to stir up tumults and insurrections 
dangerous to the peace of his Majesty's government, and highly injurious 
to the character of several gentlemen of acknowledged virtue and loyalty ; 
and further, that the said paper be burned by the common hang- 
man,” 


So sedulous were the members of this Congress, including 
the delegates from Mecklenburg, to keep themselves in the 
odor of loyalty! Nor did they rest satisfied with these protes- 
tations. 

As if apprehensive that some one or another of the asso- 
ciated Colonies then represented in the Continental Congress 
might wish to proceed further and faster in the widening revolt 
than was compatible with their own notions of duty and safety, 


* Sce Force’s American Archives, Fourth Series, Vol. V. p. 1315. 
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these delegates, including those from Mecklenburg, determined 
to take precautions against being committed to any rash meas- 
ures in that direction. A plan of confederation among the 
insurgent Colonies had been broached by Dr. Franklin in the 
Continental Congress on the 21st of July, 1775, for the pur- 
pose of consolidating the desultory opposition they were then 
waging against British aggression, and this plan was submitted 
to the North Carolina Congress.* But North Carolina was 
not ripe for such a decisive step, and accordingly the commit- 
tee appointed to consider this subject reported on the 4th of 
September, 1775, that they ‘* had taken into consideration the 
plan of general confederation between the United Colonies, 
and are of opinion that the same is not at present eligible. 
And it is also the opinion of the committee that the delegates 
for this Province ought to be instructed not to consent to any 
plan of confederation which may be offered in an ensuing 
Congress, until the same shall be laid before and approved by 
the Provincial Congress. That the present association ought to 
be further relied on for bringing about a reconciliation with the 
parent state, and a further confederacy ought only to be adopted 
in case of the last necessity.” 

The Articles of Association, adopted by the Continental 
Congress October 20, 1774, commence with the declaration 
that their adherents are “his Majesty’s most loyal subjects,” 
and expressly avow allegiance to the Crown.t Moreover, as 
a loose and voluntary pact of commercial non-intercourse, 
they had failed to meet the growing demands of the time. 
Here, surely, was an opportunity for the delegates from Meck- 
lenburg, if they had declared independence on the 20th of 
May, 1775, to make some show of a stand in defence of 
their vantage-ground. But how entirely they shared the 
prudential views of their associates in that Congress will suf- 
ficiently appear from the fact that, in common with all the 
other delegates, they united in the unanimous adoption of an 
ultra-loyal address to the inhabitants of Great Britain, con- 
taining the most vehement asseverations, not only of their 


* Sce Force’s American Archives, Fourth Series, Vol. II. p. 1887; and Vol. 
IIT. pp. 189 and 196. 
t Force’s America Archives, Fourth Series, Vol. I. p. 913. 
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“loyalty,” but of their “devotion” to the British crown. 
A few extracts will suffice to show the temper of this docu- 
ment : — 


“Traitors, rebels, and every harsh appellation that malice can 
dictate or the virulence of language express, are the returns which 
we receive to the most humble petitions and earnest supplications. 
We have been told that independence is our object ; that we seek to shake 
of all connection with the parent state. Cruel suggestion! Do not all 
our professions, all our actions, uniformly contradict this ? 

“ We again declare, and we invoke that Almighty Being who searches 
the recesses of the human heart and knows our most secret intentions, 
that it is our most earnest wish and prayer to be restored with the other 
Colonies to that state in which we and they were placed before the year 
1763, disposed to glance over any regulations which Britain had made 
previous to this, and which seem to be injurious and oppressive to 
these Colonies, hoping that at some future day she will benignly 
interpose and*remove from us every cause of complaint.” 


The alleged signers of the Mecklenburg Declaration of In- 
dependence who were present in that body, Messrs. Polk, 
Alexander, Pfifer, and Avery, united in this solemn purga- 
tion of their consciences from all taint of disloyalty to the 
British crown. As it is impossible to believe that such men 
could have consented to enact a wicked farce before high 
Heaven, we should be willing on this ground alone to discard 
the fiction which plaits a crown of thorns for their brows, and 
puts them in a pillory for all time. 

We have seen that Mecklenburg County by her resolves of 
May 31 had departed from the forms of the British colonial 
government, and had set up a temporary régime of her own. 
Other counties and the entire Colony had’ in some respects 
imitated her example. But mark in the following passages of 
the same loyal Address how careful the members of this Con- 
gress were to guard these acts against misconstruction : — 


“ Whenever we have departed from the forms of the Constitution, 
our own safety and self-preservation have dictated the expedient ; and 
if in any instance we have assumed powers which the laws invest in 
the sovereign and his representatives, it has been only in defence of 
our persons, properties, and those rights which God and the Consti- 
tution have made inalienably ours. As soon as the cause of our fears 
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and apprehensions is removed, with joy will we return these powers to 
their regular channels ; and such institutions, formed from mere neces- 
sity, shall end with that necessity which created them. 

“ These expressions flow from an affection bordering upon devotion to 
the succession of the louse of Hanover as by law established, from sub- 
jects who view it as a monument that does honor to human nature ; 
a monument capable of teaching kings how glorious it is to reign over 
a free people. These are the heartfelt effusions of men ever ready to 
spend their blood and treasure, when constitutionally called upon, in 
support of that succession of his Majesty King George the Third, his 
crown, and dignity, and who fervently wish to transmit his reign to 
Suture ages as the era of common happiness to his people.” 


This language certainly does not sound much like “ the 
Mecklenburg Declaration of Independence.” And yet Colonel 
Thomas Polk, the alleged “herald” of that “ Declaration,” 
joined in this address to the British people; John McKnitt 
Alexander, the certifier of the “ Declaration,” united in these 
protestations of unswerving loyalty; Waightstill Avery and 
John Pfifer, alleged signers of the “ Declaration,” shared 
in these loyal prostrations before the British throne.* If they 
were honest men, that Declaration must be set down as the 
invention of a later age. There is not room even for inter- 
posing the deprecatory plea that these Mecklenburg delegates 
may possibly have been absent when this loyal Address was 
unanimously approved, for a record of absentees was kept by 
the secretary of the Congress, and their names do not appear 
in that record. In very mercy to them, as well as in justice 
to authentic history, we must assume that there neither was 
nor could have been any such a Declaration. If contempora- 
neous testimony makes its existence historically incredible, 
the subsequent acts and declarations of its reputed authors 
and supporters make its existence morally impossible. 

We conclude, therefore, without hesitation, that the only 
supposition in the premises consistent with all historical prob- 


* It is not insinuated that there is anything derogatory to North Carolina patri- 
otism in these loyal professions. We are simply measuring the influence of the 
alleged Mecklenburg Declaration, to see if we can discern any signs of its existence 
at that date. “ During the course of my life and until the second petition of Con- 

nee 3 


gress in 1775,” wrote John Jay, “I never did hear any American of any class or 
any description express a wish for the independence of the Colonies.” 
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ability, with all the known facts, with all contemporaneous 
documents, with the form and pressure of the times, with the 
local surroundings of the question, with all subsequent testi- 
mony as duly weighed, and with the honorable character of 
the men involved in these transactions, is the supposition that 
the so-called Mecklenburg Declaration of Independence is a 
spurious document ; not necessarily a document conceived 
in fraud, but rather, as we are bound to believe, a paper com- 
piled by John McKnitt Alexander in an honest effort to re- 
produce, according to the best of his recollection, the facts 
and declarations contained in the genuine manifesto of May 
31, after that manifesto had been forgotten, as we know it 
soon was. The precise terms of that manifesto in passing out 
of his sight had passed out of his mind, and hence it was easy 
for its acts and declarations to undergo a rhetorital transfigu- 
ration which, when reduced to the forms of speech, ran natu- 
rally into a travesty of the familiar phrases popularized in the 
common mind by the National Declaration of Independence. 

It is no part, however, of owr duty to explain the origin and 
genesis of the popular myth which came to be superimposed on 
the actual facts of history by a later tradition. It is with the 
actual facts that we are most concerned in this inquiry. We 
are, indeed, willing to believe that there may have been a 
meeting of Mecklenburg patriots at Charlotte on the 19th and 
20th of May, 1775 (since it is in evidence that many meetings 
were held about that time) ; it may be that the news of the battle 
of Lexington was brought to this meeting by express; and that 
on this day a Committee of Public Safety was organized under 
the impulse of that exciting intelligence. But a Declaration of 
Independence at that time is shown to be neither credible nor 
possible. 

And this fact would have been recognized at once on the 
first publication of the paper in the year 1819, if it had then 
been known that the precisely similar paper which John 
McKnitt Alexander placed in the hands of General Davie was 
expressly certified by its author to have been compiled from his 
recollections without the aid* of any written records whatsoever. 
This fact is not openly stated in the certificate published by 
his son under the signature of “ J. McKnitt” in the year 1819. 
VOL. CXVII. — NO. 243. 19 
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Whether the certificate in the two cases was different, or 
whether J. McKnitt, that is, Dr. Joseph McKnitt Alexander, 
omitted to reproduce this important admission, we are unable 
to say.* The certificate attached to the “ Davie copy” was 
published (we believe for the first time) in the North Caro- 
lina University Magazine of May, 1853, as part of an article on 
the Mecklenburg Declaration from the pen of the Rev. Dr. 
Charles Phillips, an eminent scholar of North Carolina, and at 
that, time a Professor in the University at Chapel Hill.t This 
certificate as cited by him runs as follows : — 

“It may be worthy of notice here to observe that the foregoing 
statement, though fundamentally correct, may not literally correspond 
with the original record of the transactions of said delegation and court 
of inquiry, as all those records and papers were burnt with the house on 
April 6, 1800? but previous to that time of 1800 a full copy of said 
records, at the request of Dr. Hugh Williamson, then of New York, 
but formerly a representative in Congress from this State, was for- 
warded to him by Colonel William Polk, in order that those early 
transactions might fill their proper place in a history of this State, 
then writing by said Dr. Williamson, in New York. 

“Certified to the best of my recollection and belief, this 3d day of 
September, 1800. 

“J. McK. ALEXANDER.” 

It is greatly to be regretted that this certificate was not pub- 
lished at the same time thaf the so-called Mecklenburg Decla- 
ration was first communicated to the American public, in the 





* It’ is now known by all interested in this historical inquiry (what was not 
known at first) that the name of “ J. McKnitt,” under cover of which the Mecklen- 
burg Declaration appeared in the year 1819, was really nothing more than the 
Christian name of Dr. Joseph McKnitt Alexander, the son of John McKnitt Alexan- 
der; and in the later stages of the discussion much surprise bas naturally been 
expressed that this gentleman, in giving publicity to a paper received from his 
father, should have disowned his father’s name, and appeared in a masquerade. 
We learn, however, that the name of “ Alexander” was once so common in Meck- 
lenburg as hardly to afford the means of discriminating the individuals who bore it, 
and that for this reason Dr. Joseph McKnitt Alexander sometimes dropped his 
patronymic. He unfortunately did so in this instance, and hence the injurious 
suspicions that have arisen at a later day. 

t The “ Davie copy” is now lost or mislaid. Deposited for a time in the State 
Department at Raleigh, it was removed by Governor Swain for the purpose of 
critically inspecting it, and this critical inspection brought to light the certificate 
which Professor Phillips published in the North Carolina University Magazine 
while Governor Swain was the president of the University. 
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year 1819. In the presence of such a candid statement with 
regard to the untrustworthiness of the document, it would 
have been difficult to enlist the passions of men in the strug- 
gle which has been so long and so violently waged over this 
paper. The apochryphal recollections of an old man, who 
is careful to premise that they may not literally correspond 
with the original record, would have been received by all for 
what they were worth, without flinging at his head charges of 
forgery on the one hand, and without making them the gospel 
of North Carolina patriotism on the other. 

It will be seen that in relegating the Mecklenburg Declara- 
tion to the domain of fable we are doing no despite to the 
memory of John McKnitt Alexander, and least of all are we 
detracting from the fame of his compatriots. It is only those 
who are pledged to the contrary theory who can find any 
difficulty in confessing their veneration for these “ gray fore- 
fathers of the State.” We have simply wiped the jichen and 
the moss from their gravestones, that we might the better place 
on their tombs a garland of immortelles. 

Indeed, there is a sense in which we may be said to magnify 
their transcendent repute for exalted patriotism by establishing 
the fact that, in the pious memory of their descendants, they 
have been so easily converted from flesh-and-blood men into 
the demigods of North Carolina story. It is only men of real 
worth who can lend their names to cover the exaggerations of 
the hero-worshipping fancy, for such men alone can send forth 
from their personality an influence strong enough to plant in 
the minds of others, and especially of those who cherish their 
memories, what Grote, the historian, has aptly called “ an 
estrus for creating and an appetite for believing the legends of 
the past.” It is thus that the symmetrical and majestic pro- 
portions of Washington’s real character readily expand into 
the colossal figure which is conjured up by American pride at 
the mere mention of his name. It is a proof as well of Lin- 
coln’s genuine greatness as of the pitying tenderness with 
which his tragical and untimely end was commiserated, that he 
has been already canonized in our national pantheon. The 
popular fictions which consecrate and embellish the memories 
of departed heroes are rarely the inventions of a voluntary 
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deception. Such fictions spring up spontaneously in the 
breasts of men as the natural reflex of a glory that was real 
in their illustrious ancestors. It is enough to explain the 
origin of these traditions, if at the bottom of them a set of men 
are found peculiar enough to account for the shadows pro- 
jected by the fame of their ideal exploits.* As Wordsworth 
sings, 
“ Ne’er could the boldest eulogist have dared 
Such deeds to paint, such characters to frame, 
But for coeval sympathy prepared 

To greet with instant faith their loftiest claim.” 

The patriots of Mecklenburg in 1775 would seem to have 
been men of this stamp and mould. Almost more than any 
others among their contemporaries they are shown to have had 
“understanding of their times.” If their fame be rested on 
the resolves of May 31, it is safe to say that they were fore- 
most in the clear and logical conception which they had 
formed of the civil status created for the American Colonies 
by the address of both Houses of Parliament to the crown, 
adopted February 7, 1775, declaring the Colony of Massachu- 
setts in a state of “ actual rebellion,” and constructively pass- 
ing the same sentence of outlawry on all the other Colonies 
which were giving her aid and comfort. This is glory enough 
for the Mecklenburg fathers, and it is a glory which cannot be 
plucked from their brows, even by those who would fain put 
a false nimbus around their heads. It is an inverted and illu- 
sory image which, in the shape of the long-cherished legend, 
looms to the eyes of their posterity, but, like other shadows, it 
proves the substance true. 

We are well aware that in bringing this pictorial “ tale of a 
grandfather” to the “ dry light” of prosaic truth we have dis- 
charged an ungrateful office. Men are slow to give up “ the 
mock pearls of history.”” We still love to quote with a kind- 
ling enthusiasm the grand sayings which Plutarch puts in the 
mouths of the ancient heroes. We confess small thanks to 


* What intractable materials the mythopoiesis can work into its legends we may 
see in a tradition preserved in the Brevard family, that their ancestor, Dr. Ephraim 
Brevard, was inspired to write the Mecklenburg Declaration by the Westminster 
Confession of Faith! The Mahabarata would have done as well if he had been 
supposed equally familiar with it. 
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Niebuhr because he has dispelled for us the splendid corusca- 
tions with which “ the mythopeic fancy ” has gilded the auroral 
dawn of the Roman Empire. With the Switzer we are loath 
to admit that the tale of William Tell with his bow and arrow. 
is hardly more authentic than the story of Cock Robin, evap- 
orated as it has been into a “solar myth” glancing from the 
legends of Denmark in the pages of Saxo Grammaticus, and 
from we know. not how many chronicles besides in other lands. 
And if history could be properly written as poetry is written, — 
to express the ideally true rather than the really true, — there 
might be as much to admire: in such superstitions of the head 
as in those “ superstitions of the heart,” without which, as the 
poet tells us, our human life would be poor indeed. But when, 
as we have shown in the case of the Mecklenburg patriots, it 
is the sober facts which best illustrate the true nobility of their 
characters, we do but perform a duty equally to them and to 
the Muse of History by secking to rescue their memories from 
the distortions of romance. 
James C. WELLING. 


Art. I1].— Tue New TriAts oF THE Roman CHURCH. 


Tue year 1870, or rather the twelvemonth between its spring 
and the following spring, was remarkable for three important 
events, — the convocation of an CEcumenic Council at the 
Vatican, the downfall of the temporal power of the Pope, and 
the formation of the new German Empire. There is a full his- 
torical ring in these words. We cannot hear them without 
being reminded of certain facts in history with which we became 
familiar long before becoming familiar with the realities of actual 
life, and which then looked stately and imposing at a distance. 
How could we have hoped ever to hear the thunders of the 
Vatican with our own ears, or to behold a German Emperor 
with our own eyes? We have, indeed, a Hohenzollern now 
instead of a Hohenstauffen, and Papal infallibility instead of 
Papal supremacy ; but, at any rate, we have now, as then, a 
militant Pope and a militant Emperor, and a contested ground 
between them. 
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In the comparison of the two epochs, three relations will, 
consequently, have to be considered, —the relation between the 
Pope and the Emperor, or between Church and State: the rela- 

. tions between the Pope and the clergy as the Pope’s delegates ; 
and the relations between the state and the clergy as citizens 
of the state. 

These last were regulated by the Constitution of the Empire, 
as those between the Pope and the clergy were regulated by 
the canonical law. But both the Imperial Constitution and the 
canonical law, being things of slow growth, were full of oddities 
and inconsistencies. The monk Gratian, the learned compiler 
of the canonical laws, was honest enough to call his collection 
Concordantia discordantium Canonum, and the interpretation 
and application of these canons very naturally gave rise to in- 
terminable quarrels. With regard to the géneral relations 
between the Church and the State, no law, no compact, no third 
authority, existed. They had the character of international 
relations, slightly modified, of course, by the difference of the 
weapons which the two powers had at their disposal; and as 
long as no concordat had been concluded, tradition or the jus 
consuetudinis formed the only basis for a modus vivendi. 

But what were the traditions concerning the relation between 
Church and State? The farther back we go in history, the 
more complete we find the union of the spiritual and temporal 
authorities. Theocracy is one of the earliest forms of civiliza- 
tion. Jehovah was a national god, and even where there was 
no personal union of the two powers, where king and high- 
priest were two co-ordinate or naturally subordinate dignitaries, 
the gods worshipped by both were strictly national gods. And 
the gods being national, the community formed by their wor- 
shippers was something co-extensive with the state, being 
neither a sect contained in the state, nor a church embracing 
many states. The words “ priest”’ and “ citizen” then appear as 
two names for one person, the man who is both, being, for all that, 
member of one community only. One might say that this com- 
munity, being both Church and State (although we find no 
analogon in pre-Christian times for what we call Church), must 
have exacted a double kind of allegiance from its members. 

But the claimant being but one person, there could be no con- 
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flict, or whatever conflict arose had the character of a personal 
quarrel between subalterns. 

Neither the Jew nor the civis Romanus could rise to the con- 
ception of a catholic unnational God, until Christianity came to 
widen their horizon. It is one of the most essential features 
of Christianity to be cosmopolitan. Not only does it ignore all 
that is physical and accidental in man, such as his nationality, 
but it refuses, and must refuse, to be encompassed by anything 
that is in man’s giving, even though it were called citizenship. 
Christianity having denationalized religion, we cannot under- 
stand why it should be expected to serve the purposes of a state 
religion. The State, as a human structure invented and erected 
by intelligent men, is a work of art, and as such it stands higher 
than the physical fact of nationality. But, like all human 
works, it is perishable, and, while it lasts, is nothing if not 
changeable, requiring incessant law-making. It can, conse- 
quently, not be made the receptacle of the Church, which is, or 
pretends to be, unchangeable, which is, or pretends to be, im- 
perishable, and which is, or pretends to be, the community of 
all men. The idea of a state church can exist only in the 
minds of those who either have forgotten what a state is, and 
what a church pretends and ought to be, or who deny the 
necessity, and perhaps the possibility, of a genuine church 
altogether. To such the state must appear as the very highest 
ethical phenomenon on earth, and not merely as (what it ap- 
pears to us) the penultimate form of ethical perfection. Just 
now their doctrine is triumphant, but history is strangely per- 
sistent in the reproduction of facts which militate against it. 

What in the dawn of history appears as an instinct impelling 
to migration and trade is, specifically, the same force which, 
in these days of conscious civilization, has given rise to social- 
ism and internationalism ; in other words, to aspirations which 
refuse to acknowledge whatever tends to divide mankind, such 
as state frontiers, nationalities, individual rights. And have 
we not in the long history and irrepressible vitality of Free- 
masonry another proof of the strength of the cosmopolitan bias 
in human nature? Science, too, might seem to be one of those 
neutral grounds without turnpikes and custom-houses, inacces- 
sible (one would expect) to the ugly noises of battle or of 
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political strife. Yet science cannot fill the human heart or 
minister to all its wants; and since the wholesale expulsion of 
German members from the French Academy in 1871,the vaunted 
neutrality of that ground has become altogether doubtful ; and 
should we stand in need of some really sacrosanct refuge, where 
neither hatred nor jealousy can penetrate, we must not go to 
places called academies, however cool and peaceful they may 
look, but must follow the ambulance with the Geneva cross, 
under whose shelter friend and foe may meet without fear, in 
the open battle-field of life, to receive whatever tender cares 
they may require. That ubiquitous refuge, that all-invading 
but never-to-be-invaded ground of neutrality we call Church. 
And granted the necessity or the mere possibility of a church, 
we maintain that it lies in the very nature of such a church to 
be above the state, and that it cannot be made congruent to 
the state without ceasing to be what it purports to be. 

That being our theory, let us consider what happened in his- 
tory. 

Christianity, the anti-national religion par excellence, was 
proclaimed state religion by the Emperor Constantine, and — 
officially speaking —has remained the state religion of the 
Empire to the last day of its existence, in 1806. Thus, it would 
seem, a false position had been created for it at the very outset. 
But this is a mere appearance, because the Roman state, though 
only a state, comprised the whole civilized world. In a certain 
sense, that is to say, making allowance for false pretensions 
and self-deception, that state was the world, and, comprising 
many nationalities, it could not be a national state. It was as 
much a catholic state as the Church ever was a catholic church. 
The Roman state and the Christian religion had, therefore, two 
essential things in common: both were, or aspired to be, cath- 
olic, and both were unnational ; that is to say, they could and 
did survive while nations and nationalities died away, the dom- 
inant Latin nationality not excluded. The Emperor and the 
Primate of the Church could live in the same world without 
wishing to get rid of each other, as carpenter and mason, as 
lawyer and physician, may live side by side without raising the 
question of equality or supremacy. If a man may be a client 
and a patient at the same time, why should he not be a citizen 
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and a Christian at the same time? The Bishop had no wish 
to be Emperor, because he remembered that Christ’s kingdom 
was not to be of this world; and the Emperor had no wish to 
be Bishop, because his authority emanated from sources which, 
according to his own creed, were unfit to furnish a substitute 
for ordination. We can see nothing abnormal in this dualism, 
and admit that, in a universal empire, the Church might afford 
to be the State Church, without derogating from its catholicity. 

But, obviously, this compatibility could last only as long as 
the two powers remained coextensive. As soon as the Empire 
began to decay and to shrink and to split, covering no longer 
the same ground which the Church pretended or aspired to 
cover, the Church could no longer tie its fortunes to those of the 
state, and had to seek a new basis outside the state. Thus 
arose the temporal power of the Church, and instead of a State 
Church, we have, in the beginning of the ninth century, a 
Church State. This Church State would, in its turn, have 
been liable to the usual vicissitudes of political existence, if it 
had been an independent state deriving its autonomy from its 
own secular strength. But such, we know, was not the case. 
The strip of Adriatic coast which formed its first nucleus was 
a gift of Pepin, and he who, two centuries later, made the Pope 
independent of the barons, was a German Emperor. The Papal 
state, therefore, was nothing but a fief in the Pope’s tenure, but 
in the Emperor’s giving, the Pope being de jure the Emperor’s 
vassal. We are apt to forget that long before the popes became 
king-makers the Emperors had been Pope-makers. Otho L., 
the real founder of the temporal Papacy, installed and deposed 
popes, his position towards the Church having been clearly 
defined by the new title of his Empire, which he called the Holy 
Roman Empire of Germanic nationality. Monstrous though 
this title sounds, it was full of meaning, and no misnomer. 
It meant that Otho’s Empire was the heir and successor to the 
Roman Empire ; that it was an empire which happened to be 
confined to Germany, but which had been universal and might 
become so again; and that this ideal universality was to be 
hallowed by the catholicity of its faith. 

The Church State, like the states which had belonged to 
Lothair’s widow, being of Italian and not of Germanic nation- 
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ality, could not rank among the constituent (and electoral) 
states of the Empire, their connection with the Empire lying: 
merely in the person of the Emperor. They stood in the same 
position towards the Empire as subsequently Jutland, Prussia, 
Livonia, Silesia, Hungary, Savoy, Burgundy, and Bale, which, 
lying far from the seat of government, had to be intrusted to 
the care of vassals, who, under various titles, became sover- 
eigns. If some were dukes or margraves, others were bishops. 
And as far as the feudal compact was concerned, the position 
of the Sovereign Bishop Primate, called Pope, differed in noth- 
ing from that of any other prince bishop of the Holy Em- 
pire. 

It follows from this that, juridically, the Pope, as a non-Ger- 
man bishop, could not act as elector of the Empire, while the 
Emperor, who, in theory and in original practice, was the feudal 
lord of the Church State, might, in that capacity, claim the 
right of installing and deposing popes ; but that, at the same 
time, in consideration of the exceptional character of his Papal 
vassal as the elect of a professedly inspired conclave, and in 
consideration of his own exceptional character as the spiritual 
son of his vassal, the Emperor would have to reduce this privi- 
lege to the simple right of veto. 

In the days of Constantine and his successors, Church and 
State were on terms of absolute equality or of absolute indiffer- 
ence, their heterogeneousness not having been effaced yet. 
Color and fragrance can exist together on such terms, while 
two colors cannot without interfering with each other. Under 
Otho, however, and his successors, the Church had lost its 
purely spiritual character. It had (as a temporal power) 
something in common with the Empire state; and the state 
having something in common with its Church, the two new 
powers began to act and to react against each other. Instead 
of the old co-ordination, we find a condition which we must 
qualify as one of mutual subordination, the reciprocity consist- 
ing partly in a division, partly in an alternation of power. To 
judge by their weapons, the State was less aggressive than the 
Church. It had the right of the inspectio secularis, the jus 
reformandi, and the jus circa sacra, while the Church wielded 
weapons like the curse, the excommunication, and the inter- 
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dict. The result was an unstable equilibrium and a perpetual 
oscillation of power. 

Henry II., being of a devotional character, allows the Impe- 
rial title to become subject to the Pope’s approval. Conrad II. 
and Henry III., being strong-willed men, make the election of 
the Pope subject to Imperial sanction. And when Henry III. 
overshoots his mark and betrays his desire to make the Impe- 
rial dignity hereditary in his family, and, therefore, forever 
independent of Papal influence, a prompt and vigorous reaction 
takes place in the inspirations of the conclave, resulting in the 
election of Gregory VII., who was more than a match for any 
German emperor. 

This great Pope gave to the Church an altogether new or- 
ganization, well calculated to increase its means of defence and 
of attack. Once more the state of things was reversed, the 
Pope becoming independent of the Emperor, and the Imperial 
title dependent on the Pope’s approval. The growth of the 
Pope’s power was now so rapid that his first interdict had the 
effect of bringing Henry IV. in a penitent’s garb to Canossa, 
while his second interdict caused the German princes to with- 
draw their allegiance from Henry and to elect a counter-empe- 
ror. The Hohenstauffens tried to recover the ground lost by 
their predecessors, and were not unsuccessful. But long before 
their star had set, Innocent III. secured to the Church all the 
prerogatives it had ever possessed. And its ever-growing 
claims which, during the subsequent interregnum, there was 
nobody to dispute, found at last their fullest and most arrogant 
assertion under Boniface VIII., when the Empire had lost so 
much of its Imperial character that it could no longer be con- 
sidered as the only and the natural counterpoise to the spirit- 
ual Empire of Rome. The bull Clericis laicos of 1296, and the 
bull Unam sanctam of 1302, proclaim the most absolute suprem- 
acy of the Church, and the most absolute subjection of the State, 
not only of the Imperial state of Germany, but of all that wields 
secular power on earth. 

But. Boniface did what Henry III. had done,— he overshot 
the mark. He excommunicated and deposed King Philip of 
France, and King Philip impeached and deposed the Pope, who 
soon died of anger and grief. This led the Papacy to Avignon, 
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where, as a French institution, it decayed, so that John XXIL., 
when trying the old Papal weapons against the German Em- 
pire, found them to be rusty and blunt. His interdict fell flat 
on the laity and the clergy. The bishops, who enjoyed an ex- 
cellent position in the Empire, being practically sovereigns and 
independent of the state, began to feel the superfluity of Papal 
protection ; and Maximilian I., considering the Pope himself as 
a superfluity, conceived the original idea of uniting the Imperial 
and the Papal dignities in his own person. Only his death pre- 
vented the experiment. 

Probably a great part of the responsibility for this long- 
continued quarrel belongs to the sovereign bishops of Ger- 
many. Had the right of veto been the only apple of discord 
between Pope and Emperor, the dispute might have been 
settled sooner. Buta far greater difficulty lay in the double 
relation in which the episcopate stood to the state and to the 
Church. These relations were essentially feudal, like the 
Papacy itself, the whole Church having, in its close contact 
with the state, become contaminated with secular interests and 
feudal ethics. And the feudal compact, though originally a 
fair bargain, had led to a state of things in which everything 
looked crooked, twisted, and confused. It was no question of 
dogma which divided Pope and Emperor: until the fifteenth 
century, when people began to think for themselves, such 
questions were quietly settled by the council. But it was 
a question of power. And the world was never allowed to 
forget or to shelve it, since it arose not only on the rare occur- 
rence of a Pope’s or an Emperor’s death, but with every new 
appointment or collation of benefice in the complex hierarchy 
of the Church. Who was to nominate, elect, appoint, or in- 
vest a bishop? According to the tradition of the Church, the 
Pope would have to do it all; and the Emperors could hardly 
have objected to this, had the bishops remained simple apos- 
tolic vicars. But they had not. Bishoprics had become feudal 
benefices rather than ecclesiastical offices; at any rate, they 
were both. And the office being by right and by reason,in the 
Pope’s giving, and the benefice being by right and by compact 
in the Emperor’s giving, it was obvious, one would think, that 
the episcopal dignity required a double investiture, — a secular 
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investiture with the sceptre and the benefice, and an ecclesi- 
astical investiture with “ the crozier and the ring.” Yet we 
know that for centuries this question continued to agitate the 
world, and, in fact, the apparent facility of its solution vanishes 
on closer inspection. 

The bishops were servants in the Church and sovereigns in 
the State. As long as the Emperor himself had to be crowned 
(i. e. invested with the sceptre and the crown) by the Pope, 
the latter might well have claimed the right of conferring the 
regalia on the bishops. On the other hand, the bishoprics 
were territories of the Imperial state, and as long as the 
Church State was considered as an Imperial fief, and as long 
as, in express recognition of this legal status, the presumptive 
successor to the Imperial throne had the official title of King 
of Rome, the Emperor might, with equal fairness, have claimed 
the whole right of investiture for himself. Nobody succeeded 
better in proving the hopelessness of this quarrel than Pope 
Paschal I., who proposed to cut the Gordian knot by renoun- 
cing the episcopal regalia and benefices altogether, so that 
neither Pope nor Emperor could confer them. The bishoprics, 
he thought, might subsist on the tithes and on voluntary con- 
tributions. It was a grand offer. For if the bishops ceased 
to be princes of the Empire, if abbots and abbesses ceased to 
be members of the Reichstag, the whole quarrel about the 
investiture was at an end. The Emperor, of course, would 
have been glad to accept the offer. But when, for once, Pope 
and Emperor were likely to agree, the bishops showed no dis- 
position to renounce any part of their rights or benefices in 
favor of the Emperor. In 1123, at last, a concordat was con- 
cluded between Calixt Il. and Henry V., which gave the two 
contending powers some legal ground to stand on. But that 
it opened no era of peace we know from history. 

It was only the Reformation that could put a stop to the 
long quarrel between Pope and Emperor. And it did so, not 
by conciliating, but by widening the breach. The spirit of 
feudalism had proved poison to the Church; the spirit of the 
Reformation acted as a solvent on the Empire. Technically, - 
the relations between Church and State remained unaltered. 
The Catholic Church was still the state church of the Empire, 
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or (since the term “ state church ”’ belongs to later times) the 
Empire and the Church continued avowedly on a “ collegial” 
footing. But they ceased, insensibly, to cover the same 
ground. The terms “ Imperial ” and “ Catholic,” having lost 
their meaning, began to lose their original congruence, and 
the collegial system was gradually replaced by the “ territorial 
system.” Its principle, cujus est regio, ejus est religio, was the 
most absolute negation of the idea of Catholicity, and, as such, 
it soon became an essential principle of Protestantism, though 
it was apparently foreign to Luther’s doctrine. Its fruit is the 
modern state church. 

The Empire, then, had ceased to be a catholic state. It 
was a complex of states in which “ religion”? and “ catholi- 
cism”’ were no longer synonymous, each state having a re- 
ligion of its own. And when, at last, Protestant states were 
formally recognized as such in the Treaty of Westphalia, when 
the Reichstag itself was officially divided into the Corpus 
catholicorum and the Corpus evangelicorum, the Pope must have 
been aware that the Empire had drifted away from the Church, 
and that, having ceased to be “‘ Holy” and “ Roman,”’ it would, 
sooner or later, cease to be an Empire. He still tried to re- 
claim it, by sending forth an army of Jesuits who were to stamp 
out the new heresy wherever they found it. But these efforts 
failed to arrest the progress of Protestantism. Church and 
State now stood outside each other, each decaying in its 
widowhood. They became strangers, no longer protesting 
against each other’s claims, but simply ignoring them. The 
Treaty of Westphalia was never recognized by any Pope, nor 
were Papal bulls heeded by the German princes, one of whom 
crowned himself as King of Prussia, the anathema notwith- 
standing. 

It is characteristic of this period of estrangement that the 
hostile efforts of the Curia were no longer openly directed 
against the Empire, but rather against the bishops, who, after 
all, were hybrid dignitaries, standing with one foot in the 
Empire, with the other in the Church. Nuncios were sent out, 
not only to watch over them, but to supplant them in their 
episcopal jurisdiction whenever they deemed fit to do so; and 
that no bishop might, for any length of time, lose sight of his 
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dependence, the episcopal powers were declared revocable 
every five years. (Facultates quinquennales.) Towards the 
end of last century, in 1785, the Metropolitans of Mayence, 
Treves, Cologne, and Salzburg, encouraged by the liberal dis- 
position of the Emperor Joseph Il., met at Ems to draw up 
a manifesto known under the name of the Lmser Punctation, 
in which they protested against the interference of the Papal 
nuncios, insisting at the same time on the abolition of the 
episcopal oath of vassalage to the Pope, on the exclusion of 
all foreigners from German prebends, and on the convocation 
of a national council in Germany, admitting the Pope’s con- 
petency only in causis majoribus. The step was too radical to 
be successful. Moreover, what the archbishops had said 
against the Pope, the suffragan bishops now said against the 
archbishops, remembering that they were the only lawful heirs 
of apostolic authority, that archbishops were but spurious in- 
truders, and that it was better to obey a cosmopolitan Pope 
than a German Metropolitan. The Emperor at once with- 
drew his protection from the four petitioners of Ems, and 
matters remained as they were. But, notwithstanding this 
failure, the manifesto of Ems is interesting for two reasons: 
first, because it bears a strong resemblance to the tenets of 
the modern schism called Old Catholicism ; and, secondly, be- 
cause its short history throws a vivid light on the two figures 
of the Pope and of the Emperor, who no longer meet in open 
combat, but either “‘ pull the wires ” behind the scene or stand 
apart altogether. 

Our object in tracing these outlines of history was to show 
that the Christian Empire, considered as a complex of Church 
and State, has existed under three essentially different forms. 
In the Eastern Empire, Church and State lived side by side 
without being conscious of each other’s potentialities, the one 
being purely spiritual, the other purely temporal. They agreed. 
In the medizval Empire they had mixed and pervaded each 
other, and, becoming conscious of each other’s strength and 
weakness, they struggled for supremacy. They disagreed. 
After the Reformation, at last, they became estranged, that is 
to say, conscious of their heterogeneity and of the hopeless- 
ness of their struggle. They agreed to disagree. Logically, we 
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might look forward to a fourth period pregnant with some- 
thing better than mere parallelism or strife or estrangement. 
Let us see whether its advent is likely to be hastened by the 
new champions who have, quite unexpectedly, appeared in the 
long-deserted arena. 

The old Empire died in 1806. Germany became a headless 
confederation, and in 1871 a new German Empire was pro- 
claimed under circumstances highly unfavorable to historic 
continuity. Whatever the new Empire might have become in 
1864 under Austrian hegemony, the Empire proclaimed by a 
Prussian king on the field of battle in 1871 is something totally 
unlike any previous phenomenon in German history. It differs 
from the old Empire in its name, its constitution, and its aspi- 
rations. “The Imperial dignity is hereditary, not elective ; and 
it is hereditary in the family of a Protestant prince whose 
country has a mixed population, but a Protestant state church. 
The new Empire is neither a union of states nor a single state, 
though it partakes of the character of both. Each separate 
state having a state church, the Imperial state can have none. 
William I. who, as King of Prussia, is the centrum unitatis of 
Prussian Protestantism, is as Emperor of Germany the centre 
of none but political unity. The Pope need not see in him a 
Prussian Protestant, and must not see in him his Catholic 
“colleague.”” The new Empire pretends to be neither Holy 
nor Roman, nor does it pretend to be the Universal state, the 
term “empire” having lost its old official meaning of Imperium. 
If in France it has recently been used to express a peculiar 
mixture of democracy and Cesarism, in modern Germany it 
simply means Prussian hegemony. This hegemony is an his- 
torical accident. It might have been Austrian, and Herr von 
Beust would have liked it to be Saxon. The Emperor of new 
Germany, therefore, though Prussian, is a neutral between 
Catholics and Protestants, and stands in no conceivable or de- 
finable relation whatever to the Pope. And as this state of 
things has no parallel in German or in Roman history ; as the 
new German Empire has nothing to do, not even in name, with 
any one of the three forms, described above, under which the 
old Empire appears in history, — we may say that the new title 
was no title of nobility involving “ obligations,” and that there 
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was, to say the least, no prima facie necessity for its recipient 
to consider himself bound to resume at once the traditions of 
a quarrel belonging to a defunct namesake rather than to an 
ancestor. To talk once more of “ Pope and Kaiser”’ is to play 
with old coins which have preserved their metallic ring, but 
have lost their nominal value. 

Even the Papacy has undergone important changes, having 
been stripped of its temporal power, and having proclaimed its 
own spiritual infallibility. These changes, however, are less 
essential than they appear at first sight, and the infallible and 
landless Papacy of to-day has far more in common with the old 
Papacy than the Secular Prussian Empire of 1871 has in com- 
mon with the Holy Roman Empire of the Middle Ages. The 
downfall of the ternporal power may appear to us final, but it 
is not looked upon in that light by the Pope himself. In his 
eyes it is nothing but a repetition of an historical event, with 
which Papacy is as familiar as the Jesuits are with banishment 
and dissolution. Never since 1871 has the Papacy ceased to 
talk, to behave, and to act as though it wielded temporal power. 
And having, in reality, lost nothing but its debts and its 
troubles, it may be said to occupy a stronger position than be- 
fore. As to the dogma of Infallibility and the dictates of the 
Syllabus of the 18th December, 1864, we would call them reas- 
sertions rather than innovations, and must confess ourselves 
unable to understand the sensation they have created in mod- 
ern society. In fact, the Syllabus alone did not create much 
sensation. Though containing the most emphatic condemna- 
tion of all we deem essential to modern civilization ($$ 15-55), 
that document was almost forgotten a few weeks after its pro- 
mulgation, and even now its eighty anathemas have proved 
powerless to cause any one thing to be done or undone that 
would not have been done or undone if the Syllabus had never 
been written. Who knows whether the dogma of Infallibility, 
which was proclaimed three years later, would not have passed 
away as noiselessly as the Syllabus, if the institutions of the 
Placet and the Exequatur had not existed in most countries of 
the European contment. Yet these countries had no reason 
to be frightened at the dogma, as they must, for centuries, have 
been accustomed to the idea of a would-be infallible Catholic 
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Church. Whether the attributes of infallibility were to belong 
to the council or to the Pope was a domestic question of the 
Church, more interesting to bishops and priests than to kings 
and ministers. 

It cannot be denied that ever since the Pope’s return from 
Gaéta in 1850 the Catholic Church has become more and more 
identified with Jesuitism. The late Cardinal Ferretti, a near 
relative of Pius [X., declared openly that he had come to the 
conclusion that Papal rule was impossible without the Jesuits. 
And what are the aims of Jesuitism? They may be summed 
up in the word “ hierarchy.”’ The Pope is to be the spiritual and 
temporal sovereign of mankind. Kings may act as his proxies 
and delegates, but always as his subjects. The pretensions of 
what is called Legitimacy may be tolerated ‘and countenanced, 
because “ legitimate ’’ sovereigns and pretenders are generally 
better servants of the Church than usurpers. But there is no 
** right divine ” belonging to kings. Otho IV. called himself 
** Emperor by the grace of God and of the Pope ”’ ; the princes 
of the future will be kings by the grace of the Pope alone, the 
Pope alone being what he is by the grace of God. In this 
sense the Jesuits may support the claims of Chambord, of Don 
Carlos, of the ex-king of Naples. But it is a mistake (though 
a very common one) to believe that the cause of “ legitimacy ” 
is dear to the Jesuits. They want to rule themselves ; and if 
they cannot rule through tools of their own, they would rather 
have democracy than monarchy, and rather anarchy than de- 
mocracy. “ Through anarchy to hierarchy” is their well- 
known but often-forgotten motto. 

We must further admit that the ethics of Jesuitism consist 
in shrinking from nothing that will lead to this consummation, 
while its dogmatics are latitudinarian in all matters not refer- 
ring to their favorite scheme. The Jesuits, therefore, can 
afford to be more amiable and more tolerant than many an 
earnest Protestant. But, after all, they are men suffering from 
a monomania, who allow their temper and certainly their rea- 
son to break down when the morbid idea stands before them. 
The more, therefore, the Papacy identified itself with Jesuitism, 
the more it partook of its weaknesses. It became coarse in its 
doctrines, slippery in its practices, and more than usually child- 
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ish in its symbolism. The proclaiming of the dogma of the 
Immaculate Conception, the kidnapping of Jewish children, 
and the exhibition of weeping Madonnas, are three typical in 
stances to which many more might be added. The habitual 
short-sightedness of Jesuitical cunning never showed itself more 
plainly than in the choice of the year 1870 for the assertion of 
a Papal prerogative which might have been usurped in silence 
and exercised too, there being no council to contest it, and the 
council, which cannot convoke itself, having, when not con- 
voked, no corporate existence. Such were the powers which 
new Germany saw, or fancied to be, arrayed against it in 1871. 
While the new Papacy was more coarse and short-sighted, more 
slippery and childish, than the Papacy of Gregory VII., the new 
Empire was certainly more cultivated and enlightened, more 
moral and more manly, than the Empire of Henry IV. Which, 
then, had to dread the other? At first there seems to have . 
been no grudge between them. As long, at least, as Victor 
Emanuel’s neutrality remained doubtful, the King of Prussia 
exchanged civilities with the Pope, which were the more sin- 
cere as they were not called for, the Pope being then as “ in- 
fallible” and as syllabic as he is to-day. If, notwithstanding 
all this, a deadly contest has arisen between the two powers, 
we must seek its causes in a peculiar phase of public opinion 
which had developed itself in Protestant Germany, and espe- 
cially in Prussia, long before the present struggle began, and 
which we will now endeavor to describe. 

The number of Protestant sects is not great in Germany, 
the majority of the Protestants being Lutherans, the minority 
Calvinists. The royal family of Prussia belonged originally to 
the latter. But as the differences between the two sects con- 
sisted mainly in the Calvinistic doctrine of predestination and 
the Lutheran doctrine of “ ubiquity,’ a natural desire for 
union arose in both churches. By command of Frederic I. of 
Prussia, a united church service was held in Berlin as early as 
1703. But the Calvinists having no ritual to give up, while 
the Lutherans had a great deal of it, the bargain seemed un- 
fair; and although the Lutherans were forced by Frederic 
William I. to give up altar candles and the singing of collects, 
the cause of union was not furthered by such means. Only 
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in 1817 the question was broached again, first in Nassau, then 
in Prussia. The clergy were invited by the government to 
discontinue the use of the term “‘ Protestant,” to substitute the 
word evangelical for it, and to prepare the way for a spon- 
taneous union of the two churches. The appeal was success- 
ful. A new eucharistic rite was invented by way of compro- 
mise, and the king, accompanied by the members of both 
consistories, inaugurated the new service. In a few years the 
‘‘United Church” became the predominant church of non- 
Catholic Germany and the established state church of Prussia. 
It failed to take root only where the want of a union could not 
be felt, the population belonging almost entirely to one church, 
—as in the Palatinate, which was Calvinistic ; and in Hanover 
and Eastern Prussia, where Lutheranism predominated. 

The consequence of the Union is that we now have three 
churches in Prussia instead of two, and that the old Lutherans, 
who are people of strong feelings, hate the Unionists even 
more than they hated the Calvinists before the Union. More- 
over, the United Church being the Prussian state church, the 
old Lutheran hatred of the Union can easily translate itself 
either into hostility to the state-church principle or more 
easily still into hostility to Prussia. Hence the difficulty with 
which the Hanoverian Lutherans accepted the new position 
created for them by the annexation of Hanover to Prussia in 
1866. And hence also the strong reaction which took place 
in Prussia itself against the hierarchical spirit of Herr von 
Miihler’s church administration. That spirit was bad enough 
to provoke the ill-will of a large body of men belonging to the 
state church itself, but who had at heart the cause of religion 
rather than that of the state. Theologically, these men were 
the antipodes of the Lutherans, but they agreed with them in 
disapproving the policy of the government, and in judging the 
events of the day according to the principles of theoretical 
morality, regardless of political expediency. Ten years ago 
they joined to form the Protestanten-Verein, an association 
whose principles are union on the broad ground of Christian 
sentiment, irrespective of dogmatic differences; congrega- 
tional autonomy under freely elected pastors ; and separation of 
Church and State. 
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Why the Minister who.was mainly responsible for these de- 
fections was suffered to remain in office until 1871 is not 
quite clear, considering that the government stood in need of 
the people’s affection and devotion when it entered upon the 
war with France. But then these affections had proved cheap 
in 1866, when the Liberals voted a bill of indemnity to Bis- 
marck, implying plenary indulgence for the sins of his Cabinet 
and even for those of Herr von Miihler. And the success of 
Bismarck’s policy was brilliant enough to secure the conversion , 
not only of political, but also of many theological opponents, 
such as Lutherans and Rationalists. They could no longer 
dissociate the idea of the Church from that of the State, and 
the triumphs and the glories of the State became triumphs and 
glories of the Church. Moreover, that state, it’ must be 
granted, was a structure of singular beauty and unprecedented 
perfection. Unconsciously and unintentionally, Prussia had 
become a realization of the Hegelian state, which was a far 
more practicable idea than Plato’s commonwealth. Such a 
state, the converts said, deserves to be strong; and even the 
Church cannot fare badly if put under its tutelage, or, even if 
it did, a decaying state church would still be better than a 
thriving church divorced from the state. 

That these conversions amply made up for the defection 
of the Protestanten-Verein can easily be conceived. David 
Strauss belonged to these converts; and so did the late Profes- 
sor Hengstenberg and a host of Hengstenberg’s followers long 
known in the theological world as the “ Party of the Evan- 
gelical Church Gazette.” These theologians call themselves 
Lutherans, but might as well be called followers of St. Au- 
gustine. They accept the Lutheran doctrine about sin and 
justification, but evidently dislike the general spirit of the 
Reformation as leading to plurality and anarchy in the Church. 
Wanting, above all, a hierarchy, they are ready to accept what- 
ever is most likely to add to the power of the Church; and, in 
default of a Pope, they accepted the state of 1866 as a con- 
venient reservoir of centralized power from which they might 
draw ad libitum. 

They had, of course, some difficulty in justifying their con- 
version. On what grounds could they as theologians defend 
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the new policy of Prussia, when even Herr Lasker, a mere 
politician and a Jew and a member of Bismarck’s own party, 
had publicly spoken of “the sin of ’66.” Their apologetic 
pleadings could be based only on the “ accomplished fact” 
theory, which implies the justification through success, and on 
the philosophical absoluteness of the state, which implies the 
contingency of the Church. Neither doctrine, however, fitted 
into their creed, and the former smacked of Jesuitism, so that 
those who acted on it forfeited their right of attacking the 
Jesuits on that ground. 

The result of this sophistry was a new kind of state the- 
ology quite peculiar to Prussia, whose expounders are generally 
skilled writers and good orators. But their rhetoric is barren, 
and the more they write and talk, the more bitterly they are 
hated by the stancher Lutherans, who despise-them for having 
prostrated themselves before the idol of political success. 

How strong these feelings still are in Protestant Germany 
we may learn from a curious book published last winter by 
Baron Hodenberg under the title of “ The Banquet of Socrates, 
a Picture by Feuerbach and an Image of the Theology of 
Rhetoric.” The picture here mentioned was exhibited in Han- 
over in 1871. It represents Socrates conversing with his 
friends after a long supper. The dawn of morning is visible 
through the window, and on the threshold of the open door 
stands Alcibiades, the disciple of Socrates, who, just returning 
from his orgies, cannot go home without paying a flying visit 
to his master. He is escorted by half-naked boys and girls, 
bearing torches or beating tambourines. Of course, he is drunk, 
and so are the philosophers, with the exception of Zeno and 
Socrates. They offer the cup to the welcome guests, and look 
at them with admiration. Socrates turns his back on them, 
but smiles complacently, while Zeno looks round, but does not 
smnile. 

This picture represents, in Baron Hodenberg’s opinion, the 
moral and intellectual condition of the new German state. 
Notwithstanding its state church, it is not a Christian state. 
It is pagan. It has neither Lutherans nor Calvinists. The 
people are followers of Epicur, and their rulers are Alcibiades 
and his boon companions. Alcibiades is a proficient disciple 
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of Socrates, and admires his wisdom. But what is that wis- 
dom? Socrates knows nothing about sin and righteousness. 
He believes that evil comes from error, and that virtue can be 
taught in schools. He smiles at the freaks of Alcibiades, 
because Alcibiades is Bismarck, and Socrates is the heathenish 
spirit of Prussia, the royal Prussian state theologians who 
want a strong state and a state church to whitewash the state 
when it sins. The cynic who steps forward to offer the cup to 
Alcibiades represents the political converts who worship suc- 
cess and accept all facts, even a union of churches, feeling 
indifferent about their differences. Zeno, at last, is the public 
opinion of Hanover, personified in the editor of the Lutheran 
Kirchenblatt. He is the best of the lot. For he stands aloof 
and does not smile on the orgy before him. But even he is 
found wanting by the author, his arguments being ethical and 
juridical instead of being Christian. 

These_fierce Lutherans, not unnaturally, accuse the Prussian 
state of Jesuitism, and think that the modern state, such as it 
is, is as dependent on Jesuitical practices as the Roman Cath- 
olic Church. On the Jesuits themselves they look as fellow- 
sufferers rather than as enemies. They abhor their ethics, but 
admire their religious zeal, preferring it to modern paganism 
and indifference. And while the Lutherans accuse the state of 
Jesuitism, the Rationalists (represented by the Evangelical 
Association) accuse it of infallibilism or hierarchical meddling 
with matters belonging to the natural competency of churches. 
The Hegelian state, then, stands accused of those very faults 
of which it has accused the Roman Catholic Church, and which 
have served as pretexts for the many legislative and executive 
measures taken quite recently against its clergy. Neither the 
Lutherans nor the Rationalists approve of these measures, the 
former condemning them gn religious, the latter on liberal, 
grounds. And even if no such measures had ever been thought 
of, the Lutherans and the Evangelical Association would still 
be the natural opponents of the Prussian state, and, for that, 
the natural allies of the Roman Catholics. Separated, how- 
ever, as these three fractions are from each other by enormous 
intellectual distances, they have never been able to coalesce into 
one compact opposition party. Nor have they ever fitted into 
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the rubrics of existing political parties. They may have their 
affinities among the feudal and the progressist parties, but the 
only thing the three religious fractions have in common is their 
not belonging to the national party. They can sympathize and 
co-operate with each other on no ground but that of anti- 
nationalism. They are the natural advocates of separatism, 
the natural opponents of union. The Evangelical church, be- 
ing a union of churches, is an eyesore to the Lutherans, and 
Prussia as a union of Church and State is objectionable to all. 
The Hanoverian Lutherans, moreover, and the Polish Catholics, 
having the common grievance of being the victims of annexa- 
tion, were naturally separatistic in their political leanings ; yet 
this community of grievance added nothing to their strength, 
because the Rhenish Catholics, being good patriots, could no 
longer join the Polish Catholics, and the loyal Prussian Luther- 
ans could no longer join the Hanoverian Lutherans. It may 
be said, therefore, that when the first Imperial Parliament met 
in 1871, the three religious fractions more or less hostile to the 
new Empire represented, neither jointly nor severally, an 
opposition worth taking into consideration. They did not 
even sit’ on the same benches, and the five or six Catholic 
deputies which had taken their seats in the centre of the house 
sat there as no Corpus catholicorum, and could hardly be called 
a political fraction, until the bad tactics of an intolerant major- 
ity had given them the importance they wanted. 

The rulers of the new state derived additional strength from 
the support of the Old Catholics, who, having remained pope- 
less, yet wishing to remain Catholics, felt the want of some 
new fountain-head of authority, and could find none better 
than the state. And the state, in its turn, was only too glad to 
nurse and to protect the new church during its nonage, and to 
make it an attractive bait for Ultramontane deserters. For, 
the more rapidly South German Ultramontanism could be 
absorbed by it, the thinner would become the ranks of those 
who were the natural, if not yet the avowed, enemies of the 
new Empire. The government lost no time in giving its sanc- 
tion to the election of Dr. Reinkens as bishop of the Old 
Catholics. It conferred upon him the same benefices as would 
have been due to him as a Roman Catholic bishop, and we 
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have no doubt that the Reichstag will, sooner or later, pass a 
law authorizing the new church to claim its share in the funds, 
prebends, and immovable property of the Roman Church. 

It must be remembered that the Old Catholics accept the 
modern doctrine of the state in all its bearings. They repudi- 
ate, therefore, the American doctrine of “a free church in a 
free state,” known in Europe only through Cavour’s formula, 
and admit with Hinschius that ‘“‘ the state should be omnipo- 
tent in everything that has, within the sphere of the state, an 
outward or phenomenal existence.”’ The churches having such 
an existence, it follows that they cannot be free within the 
state. According to the suggestion of Professor Zeising * of 
Munich, a distinction should be made between the recognized 
churches and the tolerated churches. The complex of the 
** recognized ” churches should constitute the National Church, 
whose nationalness would have to consist in nothing but the 
exclusion of foreign allegiances ; while all those churches which 
recognize authorities not being the state, either inside or out- 
side the state, would have to be treated as “ tolerated” 
churches, and to be placed under the immediate control of the 
state. A separation of Church and State is admitted by the 
Old Catholics only in so far as they are in favor of neutralizing 
the school, the cemetery, and the marriage rite. 

Such were, and such are, the new allies of the new state. 
The government not only was strong, but was desired to be 
strong by the people. Its strength had become an article of 
their faith. The successful termination of two wars, the po- 
litical union of Germany, and the more liberal policy inaugu- 
rated by Dr. Falk, the new Minister of Worship and Public 
Instruction in Prussia, had gradually changed opposition into 
connivance, forbearance into support, reluctant approval into 
grateful co-operation. The mighty current of an all but unani- 
mous public opinion had given buoyancy to the government ; 
and this popularity, which had never been courted and often 
been wantonly defied, was the more likely to last, as it was 
spontaneous and impersonal. If weaker states can afford to 
tolerate the presence of Jesuits and of demagogues, a strong 


* Zeising, Religion und Wissenchaft, Staat und Kirche, pp. 442, 458. Wien, 
1873. 
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state, such as Prussia was and as the new Empire bade fair to 
become, might have abstained, one would think, from all ex- 
ceptional measures against an enemy who had just lost his 
kingdom, and whose deification at the expense of the Council 
involved a mere shifting of authority within the Church with- 
out adding to its collective strength. What were the provoca- 
tions, besides the six deputies of the Centre? None but 
the disobedience of the bishops, who insisted on promulgating 
and expounding the new Roman dogma, irrespective of the 
Royal Exequatur. But the difficulty lay in the Exequatur 
rather than in the dogma. Considering that the dogma im- 
plied the truth of the Syllabus, the state could not give the 
Exequatur without making a fool of itself, and could not refuse 
it without committing a political error. It preferred the latter. 

A new series of contraventions, reprisals, and punishments 
began. The German mind, not understanding priestcraft, and 
being apt to overrate its power and to underrate its invulnera- 
bility, continued to be haunted by the black spectre, and to 
entertain fears for the safety of the political edifice, the erection 
of which had cost so many lives. A good pretext for action 
was also furnished by the circumstance that many priests, who 
had shown a certain loyalty to the state, were excommuni- 
cated, suspended a divinis, or otherwise harshly treated by the 
Catholic bishops. The state being unable to force them back 
to the altar, yet desiring to protect them against hierarchical 
oppression, deemed it necessary to widen the sphere of its legal 
competency ; and in the course of 1872 and 1873 a series of new 
Jaws was made for this purpose, of which three were passed by 
the German Reichstag and five by the Prussian Landtag. 

The former are: the School Inspection Law, giving to the 
state the exclusive control over all private and public schools ; 
the law proposed by Herr Lutz, punishing ecclesiastics with 
imprisonment for discussing state affairs in a manner likely to 
disturb the public peace ; and the law against the Jesuits, sup- 
pressing their colleges and seminaries, and expelling the Order 
from the territory of the German Empire. 

The five Prussian laws bear the dates of the 5th of April, the 
11th, 12th, 13th, and 14th of May, 1873. In the first law, the 
state renounces the right of nominating, appointing, and in- 
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stalling any ecclesiastical functionary, except the military 
chaplains. But this concession is amply compensated by the 
law of May 11, which limits the qualification for ecclesiastical 
offices to native Germans (§ 13), who have made their first 
studies in a German gymnasium, who have been students for 
at least three years at a German university, and who have 
passed a scientific ** state examination ” (§ 4), intended to test 
the candidate’s general culture by his poarmeny in philosophy, 
history, and literature (§ 8). 

All seminaries and conventional establishments are to be 
under the control of the state (§ 9). Seminaries for boys to 
be abolished (§ 14). 

All new appointments must be announced by the church 
authorities to the governor of the province (§ 15), who has a 
right to protest (§ 16) on the ground of the nominee’s inca- 
pacity or immorality, or “if there is reason to suppose that he 
may act in a spirit hostile to the laws and the civil authorities.” 
Against this veto the ecclesiastical authorities may appeal be- 
fore the new ecclesiastical Court of Justice, whose decision is 
final. 

Every vacancy is to be filled up within one year. After that 
term, the appointment can be enforced by fines of a thousand 
thalers (to be repeated, if necessary), by the withholding of 
the state funds set apart for the maintenance of the vacant 
office, and by the stopping of the salary of the functionary who 
is responsible for the prolongation of the vacancy (§ 18). 

The .law of May 12 refers to church discipline,-and to the 
institution of a new Court of Justice for ecclesiastical affairs. 

Church discipline can be enforced only by German church 
authorities (§¢ 1). They can inflict no penalty without having 
heard the defence of the accused, and can dismiss, remove, 
suspend, or pension no functionary except after lega) proceed- 
ings. They may inflict fines not exceeding thirty thalers (§ 4), 
or detention, for a period not exceeding three months, in an 
ecclesiastical penitentiary (Demeriten Anstalt), standing under 
the control of the civil governor, to whom every sentence, to- 
gether with its reasons, is to be communicated within twenty- 
four hours (§§ 5, 6). 

Against these sentences the accused may appeal, or the state 
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may interfere, without the accused’s appeal, in cases of obvious 
abuses of power on the part of the church authorities. 

A new “ Court of Justice for Ecclesiastical Affairs ”’ is to be 
instituted in Berlin ($82). It will consist of eleven members, 
nominated for life by the government. The president and five 
of the members must be regular judges in the service of the state 
(§§ 33, 34). The publicity of the proceedings may be limited 
or excluded by the court itself (§ 18), whose decisions are to 
be founded on cireumstantial evidence and a “ comprehensive ”’ 
view of the whole case (§ 21), rather than on absolute proofs. 
They are to be final ($ 35), and the court can make no charge 
for costs, except for real expenses incurred (§ 36). 

The law of May 13 enacts that no ecclesiastical authority can 
inflict or threaten to inflict any kind of punishment for actions 
or omissions prescribed by the civil laws or the state authori- 
ties, nor for a vote given or an abstention from voting at public 
elections, nor with a view to deter from actions prescribed by 
law, or from the free exercise of the right of voting (§§ 2,5). 

Finally, the law of May 14 regulates the civil consequences 
of a change of church allegiance when duly announced to the 
local judge. 

In all these laws the fines vary between two hundred and 
one thousand dollars ; and as even the repeated imposition of 
these fines has proved insufficient to enforce obedience, a new 
law is likely to be brought forward, empowering the state to 
add imprisonment or banishment to the’ fine. 

On the whole, there is a paternal spirit in these laws. The 
faithful are protected against hierarchical tyranny, and the pro- 
tection is so cheap that it is within the reach of the poorest 
beadle. But the hierarchs must think these laws Draconian. 
The Archbishop of Posen and the Prince Bishop of Breslau 
have both been mulcted so heavily that the punishment has 
lost its sting in their case. The former has been invited to 
resign office or to appear before the new tribunal in Berlin. 
Of course he has done neither, but expresses his astonishment 
that Prussian authorities, in their heretic ignorance of the na- 
ture, source, and force of ordination, can think of deposing a 
bishop or of causing him to resign. As to the Bishop of Bres- 
lau, he intends (it is said) to avail himself of the geographical 
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configuration of his diocese, which overlaps the Austrian fron- 
tier, and would enable him to quit Prussia without quitting his 
diocese. | 

We are of opinion that a state which, through the institution 
of obligatory education, is as much master of the souls of its 
citizens as it is master of their bodies through the institution 
of the Landwehr, might have contented itself with a revision 
of the school laws, either secularizing the school or favoring 
Protestant instruction, and relegating Roman Catholic instruc- 
tion, as much as possible, to the sphere of domestic life. A 
state with a Protestant state religion might do such things 
with a certain show of fairness. It might have trusted to the 
seeds of its own gratuitous state education, taking its chance 
about the less controllable influences of pulpit oratory, as it 
must take its chance with regard to those altogether uncon- 
trollable influences belonging to the sanctuary of domestic life. 
It may be urged that the rulers and legislators of Prussia could 
have no confidence in the seeds which for so many years had 
been sown by Herr von Miihler. But that would explain, not 
why the new weapon was made, but only why it was made to 
cut either way, the word “ Catholic” hardly occurring in the 
new laws. 

Of the ultimate consequences of these laws it would be prema- 
ture to judge. It is as easy to expel Jesuits as it is to lock out 
a thief. But as long as thieves are prowling in the neighbor- 
hood, the house is as insecure as before. In fact, it would be 
impossible to judge fairly of this anti-Catholic movement in Ger- 
many, without looking beyond the frontiers of the new Empire 
and comparing the action of the German state and the sec- 
tarian movement of the German Catholics with the correspond- 
ing and simultaneous phenomena in other countries. 

The whole anti-infallibilistic movement of the last three years 
may be divided into the Italian, the Swiss, and the German 
movement, each of which may again be subdivided into the 
political action of the State and a sectarian movement within 
the Church. We have said enough about Germany, and what 
little we have said about the Old Catholics suffices to show 
that, whatever their ultimate aspirations may be, for the present 
they prefer nationalism to Catholicism, and their church is 
essentially German. 








318 The New Trials of the Roman Church. [ April, 


In Switzerland the state behaved like the Prussian state. 
As it enjoyed, like Prussia, the blessings of the Placet and the 
Exequatur, the bishops had no difficulty in defying the govern- 
ment, and the government had no difficulty in punishing the 
bishops, one of whom was escorted across the frontier by 
gendarmes. At the same time, the Geneva Council passed new 
laws, proclaiming the ecclesiastical autonomy of the diocese. 
It was enacted that the people should have power to elect their 
priests, and very soon the Grand Council of Berne proposed 
another law (not voted * yet), making priests removable from 
office every six years, unless properly re-elected, and conferring 
ecclesiastical jurisdiction on the priest elect independent of 
the: bishop’s sanction, and without the institutio canonica. And 
to these three important innovations we must add the de facto 
abolition of priestly celibacy, the state of Geneva having rec- 
ognized the election of M. Loyson (the newly married Father 
Hyacinth) as Catholic curate of Geneva. 

But like the Swiss state, which has no genuine nationality, 
the sectarian movement headed by M. Loyson was far more 
catholic and far less national in its aims than that of the Old 
Catholics of Germany. To remove all doubt about this matter, 
M. Loyson, in a recent letter to a Paris paper, declares openly 
that “* he has sworn to obey the Swiss laws, but he will not be- 
come a clerical subaltern of any civil authority”; that he is 
** more than ever a partisan of church autonomy,”’ meaning by 
church “ the congregation with its pastors elect,” and that he 
*‘ had not fled from the tyranny of Rome merely to submit to 
the rule of state ministers, or to the caprice of legal majorities.” 
For the same reasons, he adds, “‘ the clergy and the Reformed 
Catholic Church of Geneva do not stand, and do not wish to 
stand, in any relation of hierarchical dependence towards the 
newly appointed bishop of the Old Catholics of Germany.” 
Even in Austria, which is more than half German, and where 
the government has prepared no fewer than seventeen laws 
that are to regulate the relations between Church and State in 
lieu of the Concordat of 1855, the ecclesiastical jurisdiction of 
Bishop Reinkens has not been recognized, not even by the Old 
Catholics themselves. 








* It has been voted since this was written. 
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We now come to the Italian movement, which preceded the 
others in time. Its principal results have been, the downfall 
of the temporal Papacy, the so-called Law of the Guarantees, 
and the suppression of the religious corporations. On all 
these occasions the Italians have acted suwaviter in modo, fortiter 
in re. Nor can we wonder that a nation which has. produced 
more priests than any other nation, and which has remained so 
long the matrix of the Papacy, should understand better than 
any other nation how to deal with priests and priestcraft. 
We might prefer yaucherie to finesse in this matter. But that 
is a separate consideration. What interests us here is the 
remarkable fact, that,. notwithstanding the identity of their 
interests, the Italians and the Germans do not pull together, 
though they may pull the same way. The Germans accuse 
the Italians of softness and shilly-shallying; the Italians ac- 
cuse the Germans of clumsiness and hardness. The Italians 
are not sorry to see what is going on in Germany, but they do 
not like it. We cannot follow you, they say to the Germans, 
but we wish you God speed. 

The feeling is a complicated one. Now that the Papacy is 
vanquished and national unity secured in Italy, the old flame 
of hatred can no longer be fed, and the once-dreaded Papacy 
becomes, once more, dear to the Italian heart; not, indeed, 
as a living thing, but as a ruin or a mummy whose preserva- 
tion gratifies the Italian love for historic continuity. The 
reconciliation which was impossible, or which would have been 
absurd, between the King of Italy and the King of Rome, may 
very well take place between the King of Italy and the Primate 
of the Church. And should it happen (as it may happen any 
day) that foreign Catholics get tired of sending Peter’s-pence 
to the Pope, and that the Pope, in a weak moment of fallibility, 
allows himself to accept the glittering but fatal gift of three 
million livres which, in accordance with the Law of the Guar- 
antees, must constantly be kept within his grasp, should, in 
fact, the Pope ever become the Prebendary of the state, no 
subtlety of plea, no sophistry of argument, could save him 
from the natural consequences of that position. We must 
further remember that the Papacy, though pretending to be 
catholic and cosmopolitan, has, in reality, always been an 
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Italian institution. Among ten cardinals we find, on an aver- 
age, nine Italians, and the proportion of non-Italian Popes is 
smaller still. This is a vicious circle, the electors being ap- 
pointed by the elect, and we do not see how a proper rotation 
of foreign elements could ever be brought about under such 
auspices. Yet, if it wishes to remain catholic, the Papacy 
must cease to be in Italian hands, because, the Italians having 
become a nation, Italy has ceased to be neutral ground. A 
national Papacy is sheer nonsense. When it calls upon all 
men to form one flock and to follow one shepherd, it must 
begin by pulling down its own fences and opening its own fold. 
It must denationalize itself. And as it is not likely to do so, 
—and probably could not, if it would,—the probability is, 
that, in the course of time, it will shrink to something like an 
Italian state church, whose catholicity would then be purely 
nominal, like that of the Anglican Church. 

The Italians are not fond of theological discussions, and the 
Church question interests them only in so far as it is connected 
with questions of history and of canonical law. But although 
we must not look to Italy for anything like doctrinal reform, 
the Italian Church has not remained quite undisturbed during 
these three years. It has had its miniature revolution, which 
ought not to remain unnoticed, since it has given rise to 
learned and highly instructive discussions in the Italian 
papers. 

Towards the end of last November the syndic (or mayor) 
of Frassino, a small borough in the province of Mantua, pub- 
lished a manifesto proclaiming the right of the people to elect 
their parish priest, and inviting the government to sanction 
the election, to grant all necessary funds, and to transfer the 
right of patronage to the people. He added (and this is im- 
portant) that the people would remain as firm in their reso- 
lution as they would remain faithful to their Catholic creed. 
From this we infer that the people of Frassino wish to have 
nothing to do with the Reformed Catholic Church of Geneva. 
They have imitated the people of Geneva in electing their 
own priest, but in nothing else; and we doubt whether the 
Church of Geneva, with all its catholicity of doctrine, will 
ever spread beyond the Alps. The Italians evince a strange 
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dislike to M. Loyson. They have long hated their own bach- 
elor priests, but have not learned yet to respect a married friar. 
The mayor of Frassino, of course, is no exception to this rule. 
He is no runaway reformer, but wishes this parochial rev- 
olution to be judged from a Roman Catholic point of view. 
Unfortunately, from that point of view the eligibility of parish 
priests appears neither defensible nor intelligible ; and what 
is good and rational in Geneva becomes sheer nonsense in 
Frassino. 

Professor Cassani, in a series of learned essays published in 
last year’s Rinnovamento Cattolico of Bologna, has shown that 
the earliest precedents contained in the first and sixth chapters 
of the Acts of the Apostles might warrant the conclusion that 
the right of nomination and the right of veto belong to the 
congregation, but neither the right of election nor that of ap- 
pointment or ordination could be derived from these prece- 
dents. To make this quite clear, we should remember that 
the primitive parish was the diocese, that the primitive priest 
was the bishop himself, and that what we now call priests are 
mere delegates and assistants of an overworked bishop in an 
overgrown diocese requiring parochial subdivisions. And if 
we consider that even nowadays the functions of a curate 
cease de jure during the bishop’s presence in his parish, we 
can hardly help admitting that (from a Roman Catholic point 
of view) the autonomy of the parish and the election of the 
parish priest by the parishioners are historical and canonical 
anomalies. The bishop, who is the only real priest, might do 
without curates, if his diocese were small enough. The parish 
priest, therefore, who is his delegate, must be appointed by 
him and removable by him. 

And so it was, in fact, until feudalism crept into the Church 
and fixed benefices or livings were founded by private donors, 
or by corporations, or by the state. Then the priest, whose 
salary was no longer taken from the diocesan fund by the 
bishop, became in temporalibus independent of the bishop. 
He could be suspended a divinis and, in fact, dismissed by the 
bishop, but not deprived of his living, and in this sense priests 
are still irremovable. Thus a third power, the patronage or 
right of advowson, was put between the bishop and his priests ; 
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but it never acted as a proper check, the persons in whom the 
jus patronatus was vested being the natural allies of the bishop. 
At present, the equilibrium of power could only be restored 
by conferring the patronage on the congregation ; that is to say, 
by making them pay for the maintenance of their church and 
their priest. Those who do not like this bargain should leave 
the Church, as the Geneva Catholics have done, and not pro- 
fess to remain in it, as the people of Frassino have done. 

We are of opinion that all this might be effected without the 
intervention of the state. Neither the Geneva legislators nor 
the Grand Council of Berne are competent to regulate these 
affairs; and M. Loyson, though profiting by their friendly 
Cesarism, most justly objects to it. In Italy, public opinion is 
so strongly opposed to all state intervention, that a reformer of 
the Catholic Church could not look to the state for the smallest 
help; and many people fear that the rulers of Italy will go too 
far in their eagerness to leave the Church to its own resources, 
and that they will renounce their rights in favor of the Pope, 
instead of renouncing them in favor of the people. The 
Placet and the Ezxequatur are, indeed, objectionable remnants 
of the past. But they are objectionable merely because they 
are in the wrong hands. If they are to be given up, they need 
not disappear altogether, but should be restored to their right- 
ful owners, the people. Being held by the state, they cannot 
but be in the state’s giving. 

The anti-Catholic movements of Italy, Germany, and Swit- 
zerland have, thus far, been successful, and the Pope has no 
reason to congratulate himself on the consequences of his 
apotheosis. He may still speculate on France or on the Repub- 
lic of Ecuador, which quite recently has dedicated itself, in a 
solemn manifesto, to the Sacred Heart of Jesus. But the 
number of his enemies, both temporal and spiritual, is rapidly 
increasing, and if they were united there would be little hope 
for him. 

Fortunately for him, they are not. We have endeavored to 
make it clear that there is no unity of action or of purpose 
either in the new apostacies or in the various kinds of state 
intervention. Without quarrelling, without, in fact, wishing 
each other anything but success, the enemies of the Roman 
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Church seem yet disposed to disavow each other. A remark- 
able tendency to individualism and to plurality prevails in re- 
ligion as well as in politics. Italy, it is true, has united, and 
Germany has reunited, but only to bring out more strongly the 
pre-existing national individuality and to enhance the capacity 
for self-assertion. The belief in the possibility of an interna- 
tional union, or of a reunion of the churches, is a fashionable 
fallacy, due probably to the prevailing enthusiasm about steam- 
power and electricity. For, whatever their ultimate effects 
may be, railways and telegraphs have, thus far, acted in the 
opposite sense. They have brought out differences and antag- 
onisms where one least suspected them. Nationalities have 
never been more strongly marked than they are now. And 
this is, of course, as it ought to be, since it is obvious that the 
consciousness of our differences must precede the conscious- 
ness of our union and common humanity. The facility and 
frequency of intercourse which makes us conscious of our 
peculiarities forces us at the same time to dissimulate them, 
and thus teaches us a modus vivendi which, in society, we call 
manners, in politics diplomacy, in religion tolerance. 

Nor is the plurality of churches a new phenomenon. It has 
been the characteristic feature of the Protestant world, and 
even in the Catholic world we have become familiar with the 
idea of three churches. What is new, however, is the indefinite 
plurality of ‘‘ Catholic churches.” For nobody can tell into 
how many more splinters the old tree may yet split. We shall 
then have no tree, but many splinters pretending to be the 
tree. The Roman Church itself may become only one of the 
many would-be-Catholic churches. And as the geographical 
boundaries of the dioceses are not likely to coincide with the 
political boundaries of the states, it must come to this, that 
each state will contain parts of several churches, and each 
church will extend over parts of several states. Each state, 
then, and each church, will have to regard each other as some- 
thing partly internal and partly external. We do not under- 
stand how a state church can be thought of under these pro- 
spective circumstances. A union of Church and State was 
possible while there was but one state, the Empire, and one 
Church, the Catholic Church; in our days it is not even intelli- 
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gible. We might as well talk of a union of the family and the 
state, which certainly existed and still exists in patriarchal 
communities among nomad tribes. But we have outgrown the 
family state, and must outgrow the state church too. 

A complete separation, however, of Church and State is, for 
the same reasons, as impossible as a complete union. Cavour’s 
formula contains a false metaphor, the church being no more 
‘in’ the state than the state is in the church, and the “ liberty ”’ 
it proclaims implying mutual indifference which is neither desir- 
able nor possible. We have no proper term to express the rela- 
tion that might and ought to exist between a state and each of 
the churches to which its citizens may belong. The state stands, 
or might stand, to them in the double relation of attorney and 
trustee. Its attorneyship expresses its separation from the 
church, its trusteeship its union with it. As attorney of the 
people, the state replaces the church, by registering, teaching, 
marrying, and burying even those who are disowned by their 
church. And as trustee of the church, it protects the priest as 
well as the rate-payer. It need not be added that neither 
capacity would confer upon the state the right of patronage, 
and much less the attributes of apostolic authority. 

The plurality of “ Catholic”? churches is, theoretically, an 
absurdity. But practically the illogical epithet is useful, 
because it reminds us of an irrepressible aspiration of the 
human heart, and thereby helps to perpetuate that aspiration. 
It points towards something, no matter whether real or ideal, 
which is higher than anything the state can give. And consid- 
ering what a state is, even at its best, we ought to be glad of 
it. A state isan organism. That organism may be beautiful 
and perfect like that of a tiger, for instance. , But, all in all, 
we prefer the sickliest of men to the healthiest of tigers, whose 
affections never extended beyond her cubs. Our states are 
armed to the teeth in broad daylight, and, if they do not anni- 
hilate each other, must one day be choked by their own armor. 
Anything more selfish, in fact, more irritable and more vin- 
dictive, than a modern state, it would be difficult to imagine. 
Our patriotism is but a mixture of pride and love, and both 
are proverbially blind. But even the blindest patriot must 
admit that the highest laws ever recognized by any political 
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state are the law of majorities for its internal affairs, and the 
code of honor for its dealings with the outer world. Can it be 
that there is no sphere beyond this, and that duelling and 
racing are the highest forms of practical ethics ? 

If there is such a sphere, it must be wider than that of the 
state by as much as the state is wider than the family. And 
as the family is free within the state, although the family com- 
: pact is regulated and sanctioned by the state, so the state may 

be free within the church, provided its self-given laws at home 
3 and its self-willed actions abroad are in harmony with a higher 
will and with a higher law, outreaching states and outliving 
: empires. 

We are aware that this ideal catholicism has never yet ex- 
isted in form of a church, and that the Roman Church has 
generally (to say the least) coexisted with moral and political 
decay. But it is important and salutary that the worshippers 
of state omnipotence should be occasionally defied, and re- 
minded of the existence of powers that can resist brute force 
and of laws that are independent of majorities. The Catholic 
f sentiment cannot be got rid of ; and when it cannot appeal to 

the catholicity of religion, it will appeal to the catholicity of 
philosophy, its scientific substratum, or to that of socialism, its 
ethical substitute. 

We rejoice over this increasing plurality of churches, inas- 
much as it will strengthen and revive the catholic sentiment. 
In this sense we may say with the Jesuits, * Through anarchy 
to hierarchy,” if by anarchy we understand the plurality of 
churches, and by hierarchy that Holy Empire which shall be 
Church and State, though neither Roman nor German, and in 
which there shall be “ union in all essentials, liberty in con- 
tingents, and love in everything.” That empire is Utopia 
we know. It cannot come to us, nor could we reach it if we 
went in search of it. But the use of an ideal is, that it deter- 
mines the direction of our path, and the value of human pro- 
gress lies far more in its direction than in its speed. | 
E. GRYZANOWSKI. 
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Art. IV. — Friihlingsfluthen. Ein Konig Lear des Dorfes. 
Zwei Novellen. Von Iwan Turcéntew. Mitau. 1873. 


We know of several excellent critics who to the question 
Who is the first novelist of the day? would reply, without 
hesitation, Iwan Turgéniew. Comparisons are odious, and we 
propose to make none that shall seem merely invidious. We 
quote our friends’ verdict as a motive for this brief record of 
our own impressions. These, too, are in the highest degree 
favorable ; and yet we wish, not to impose a conclusion, but to 
help well-disposed readers to a larger enjoyment. To many 
such Turgéniew is already vaguely known as an eminent 
Russian novelist. Twelve years ago he was little more than 
a name, even in France, where he perhaps now finds his most 
sympathetic readers. But all his tales, we believe without ex- 
ception, have now been translated into French, — several by the 
author himself; an excellent German version of the best is 
being published under his own supervision, and several very fair 
English versions have appeared in England and America. He 
enjoys what is called a European reputation, and it is constant- 
ly spreading. The Russians, among whom fiction flourishes 
vigorously, consider him their greatest artist. His tales are 
not numerous, and many of them are very short. He gives 
one the impression of writing much more for love than for 
lucre. He is particularly a favorite with people of cultivated 
taste ; and nothing, in our opinion, cultivates the taste more 
than to read him. 


I.— He belongs to the limited class of very careful writers. 
It is to be admitted at the outset that he is a zealous genius, 
rather than an abundant one. His line is narrow observation. 
He has not the faculty of rapid, passionate, almost reckless 
improvisation, — that of Walter Scott, of Dickens, of George 
Sand. This is an immense charm in a story-teller; on the 
whole, to our sense, the greatest. Turgéniew lacks it; he 
charms us in other ways. To describe him in the fewest 
terms, he is a story-teller who has taken notes. This must 
have been a life-long habit. His tales are a magazine of small 
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facts, of anecdotes, of descriptive traits, taken, as the phrase 
is, sur le vif. If we are not mistaken, he notes down an 
idiosyncracy of character, a fragment of talk, an attitude, a 
feature, a gesture, and keeps it, if need be, for twenty years, 
till just the moment for using it comes, just the spot for 
placing it. ‘ Stachow spoke French tolerably, and as he led a 
quiet sort of life passed for a philosopher. Even as an ensign, 
he was fond of disputing warmly whether, for instance, a man 
in his life might visit every point of the globe, or whether he 
might learn what goes on at the bottom of the sea, and was 
always of the opinion that it was impossible.” The writer of 
this description may sometimes be erratic, but he is never 
vague. He has a passion for distinctness, for bringing his 
characterization to a point, for giving you an example of his 
meaning. He often, indeed, strikes us as loving details for 
their own sake, as a bibliomaniac loves the books he never 
reads. His figures are all portraits; they have each some- 
thing special, something peculiar, something that none of their 
neighbors have, and that rescues them from the limbo of the 
gracefully general. We remember, in one of his stories, a 
gentleman who makes a momentary appearance as host at a 
dinner-party, and after being described as having such and 
such a face, clothes, and manners, has our impression of his 
personality completed by the statement that the soup at his 
table was filled with little paste figures, representing hearts, 
triangles, and trumpets. In the author’s conception, there is 
a secret affinity between the character of this worthy man and 
the contortions of his vermicelli. This habit of specializing 
people by vivid oddities was the gulf over which Dickens 
danced the tight-rope with such agility. But Dickens, as we 
say, was an improviser ; the practice for him was a kind of 
lawless revel of the imagination. Turgéniew, on the other 
hand, always proceeds by book. What could be more mi- 
nutely appreciative, and at the same time less like Dickens, 
than the following portrait ? 


“People in St. Petersburg still remember the Princess R . 





She appeared there from time to time at the period of which we 
speak. Her husband was a well-bred man, but rather stupid, and 
she had no children. The Princegs used to start suddenly on long 
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journeys, and then return suddenly to Russia. Her conduct in all 
things was very strange. She was called light, and a coquette. She 
used to give herself up with ardor to all the pleasures of society : 
dance till she dropped with exhaustion, joke and laugh with the 
young men she received before dinner in her darkening drawing- 
room, and pass her nights praying and weeping, without finding a 
moment's rest. She often remained till morning in her room stretch- 
ing her arms in anguish ; or else she remained bowed, pale and cold, 
over the leaves of a hymn-book. Day came, and she was transformed 
again into an elegant creature, paid visits, laughed, chattered, rushed 
to meet everything that could give her the smallest diversion. She 
was admirably shaped. Her hair, the color of gold, and as heavy as 
gold, formed a tress which fell below her knees. And yet she was 
not spoken of as a beauty; she had nothing fine in her face except 
her eyes. This even, perhaps, is saying too much, for her eyes were 
gray and rather small; but their deep keen gaze, careless to audacity, 
and dreamy to desolation, was equally enigmatical and charming. 
Scmething extraordinary was reflected in them, even when the most 
futile speeches were passing from her lips. Her toilets were always 
too striking.” 

These lines seem to carry a kind of historical weight. It is 
the Princess R , and no one else. We feel as if the author 
could show us documents and relics ; as if he had her portrait, 
a dozen letters, some of her old trinkets. Or take the follow- 
ing few lines from the admirable tale called “ The Wayside 
Inn”: “ He belonged to the burgher class, and his name was 
Nahum Iwanow. He had a thick’short body, broad shoulders, 
a big round head, long waving hair, already grizzled, though 
he was not yet forty. His face was full and fresh-colored ; his 
forehead low and white. His little eyes, of a clear blue, had a 
strange look, at once oblique and impudent. He kept his head 
always bent, his neck being too short; he walked fast, and 
never let his hands swing, keeping them always closed. When 
he smiled, and he smiled often, but without laughing, and as 
if by stealth, his red lips parted disagreeably, showing a row 
of very white, very close teeth. He spoke quickly, with a 
snarling tone.”” When fiction is written in this fashion, we 
believe as we read. The same vividly definite element is 
found in the author’s treatment of landscape: “ The weather 
continued to stand at set-fair ; little rounded white clouds 
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moved through the air at a great height, and looked at them- 
selves in the water; the reeds wére stirred by movements and 
murmurs produced by no wind; the pond, looking in certain 
places like polished steel, absorbed the splendid sunshine.” , 
There is an even greater reality, because it is touched with 
the fantastic, without being perverted by it, in this brief 
sketch of the Pontine Marshes, from the beautiful little story 
of “ Visions” : — 

“The cloud before my eyes divided itself. I became aware of a 
limitless plain beneath me. Already, from the warm soft air which 
fanned my cheeks, I had observed that I was no longer in Russia. 
This plain, moreover, was not like our Russian plains. It was an 
immense dusky level, overgrown, apparently, with no grass, and per- 
fectly desolate. Here and there, over the whole expanse, glittered 
pools of standing water, like little fragments of looking-glass. In 
the distance, the silent, motionless sea was vaguely visible. In the 
intervals of the broad, beautiful clouds glittered great stars. A 
murmur, thousand-voiced, unceasing, and yet not loud, resounded 
from every spot ; and strangely rang this penetrating, drowsy mur- 
mur, this nightly voice of the desert..... ‘The Pontine Marshes,’ 
said Ellis. ‘Do you hear the frogs? Do you recognize the smelf of 
sulphur ?’” 


This is a cold manner, many readers will say, and certainly 
it has a cold side; but when the character is one over which 
the author’s imagination really kindles, it is an admirable 
vehicle for touching effects. Few stories leave on the mind a 
more richly poetic impression than “ Héléne”’; all the tender- 
ness of our credulity goes forth to the heroine. Yet this exqui- 
site image of idealized devotion swims before the author’s vision 
in no misty moonlight of romance; she is as solidly fair as a 
Greek statue ; his dominant desire has been to understand her, 
and he retails small facts about her appearance and habits with 
the impartiality of a judicial, or even a medical, summing up. 
The same may be said of his treatment of all his heroines, and 
said in evidence of the refinement of his art; for if there are 
no heroines we see more distinctly, there are none we love 
more ardently. It would be difficult to point, in the blooming 
fields of fiction, to a group of young girls more radiant with 
maidenly charm than M. Turgéniew’s Héléne, his Lisa, his 
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Katia, his Tatiana, and his Gemma. For the truth is that, 
taken as a whole, he regains on another side what he loses by 
his apparent want of joyous invention. If his manner is that 
_of a searching realist, his temper is that of a devoutly atten- 
tive observer, and the result of this temper is to make him 
take a view of the great spectacle of human life more general, 
more impartial, more unreservedly intelligent, than that of any 
novelist we know. Even on this line he proceeds with his 
characteristic precision of method; one thinks of him as havy- 
ing divided his subject-matter into categories, and as moving 
from one to the other, — with none of the magniloquent pre- 
tensions of Balzac, indeed, to be the great showman of the 
human comedy, — but with a deeply intellectual impulse to- 
ward universal appreciation. He seems to us to care for 
more things in life, to be solicited on more sides, than any 
novelist save George Eliot. Walter Scott cares for adventure 
and bravery and honor and ballad figures, and the humor of 
Scotch peasants; Dickens cares, on an immense, far-reaching 
scale, for picturesqueness; George Sand cares for love and 
botany. But these writers care also, greatly, and indeed 
almost supremely, for their fable, for its twists and turns and 
surprises, for the work they have in hand of amusing the 
reader. Even George Eliot, who cares for so many other 
things beside, has a weakness for making a rounded plot, and 
often swells out her tales with mechanical episodes, in the 
midst of which their moral unity quite evaporates. The Bul- 
strode-Raffles episode in “ Middlemarch,” and the whole fable 
of “ Felix Holt,” are striking cases in point. M. Turgéniew 
lacks, as regards form, as we have said, this immense charm 
of absorbed inventiveness ; but in the way of substance there 
is literally almost nothing he does not care for. Every class 
of society, every type of character, every degree of fortune, 
every phase of manners, passes through his hands ; his imagi- 
nation claims its property equally, in town and country, among 
rich and poor, among wise people and idiots, dilettanti and 
peasants, the tragic and the joyous, the probable and the gro- 
tesque. He has an eye for all our passions, and a deeply sym- 
pathetic sense of the wonderful complexity of our souls. He 
relates in “ Mumu” the history of a deaf-and-dumb serf and 




















1874.] Iwan Turgéniew. 331 


a lap-dog, and he portrays in “ A Strange Story” an extraor- 
dinary case of religious fanaticism. He has a passion for 
shifting his point of view, but his object is constantly the same, 
— that of finding an incident, a person, a situation, morally 
interesting. This is his great merit, and the underlying har- 
mony of the mosaic fashion in which he works. He believes 
in the intrinsic value of * subject’ in art ; he holds that there 
are trivial subjects and serious ones, that the latter are much 
the best, and that their superiority resides in their giving us 
absolutely a greater amount of information about the human 
mind. Deep into the mind he is always attempting to look, 
though he often applies his eye at very dusky apertures. There 
is perhaps no better evidence of his minutely psychological 
attitude than the considerable part played in his tales by sim- 
pletons and weak-minded persons. There are few novelists 
who have not been charmed by the quaintness and picturesque- 
ness of mental invalids; but M. Turgéniew is attracted by 
something more,— by the opportunity of watching the ma- 
chinery of character, as it were, through a broken window- 
pane. One might collect from his various tales a perfect regi- 
ment of incapables, of the stragglers on life’s march. Almost 
always, in the background of his groups of well-to-do persons, 
there lurks some grotesque, underwitted poor relation, who 
seems to hover about as a vague memento, in his scheme, of 
the instability both of fortune and of human cleverness. Such, 
for instance, is Uwar Iwanowitsch, who figures as a kind of 
inarticulate chorus in the tragedy of “ Héléne.” He sits about, 
looking very wise and opening and closing his fingers, and in 
his person, in this attitude, the drama capriciously takes leave 
of us. Perhaps the most moving of all the author’s tales — 
moving, not in the sense that it makes us shed easy tears, but 
as reminding us vividly of the solidarity, as we may say, of all 
human weakness — has for its hero a person made imbecile by 
suffering. The admirable little tale of “‘ The Brigadier” can 
only be spoiled by an attempt to retail it; we warmly recom- 
mend it to the reader, in the French version. Never did Ro- 
mance stoop over a lowlier case of moral decomposition, but 
never did she gather more of the perfume of human truth. Toa 
person able to read but one of M. Turgéniew’s tales, we should 
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perhaps offer this one as a supreme example of his peculiar 
power ; for here the artist, as well as the analyst, is at his best. 
All rigid critical formulas are more or less unjust, and it is not 
a complete description of our author — it would be a complete 
description of no real master of fiction—to say that he is 
simply a searching observer. M. Turgéniew’s imagination is 
always lending a hand and doing work on its own account. 
Some of this work is exquisite ; nothing could have more of the 
simple magic of picturesqueness than such tales as ‘ The 
Dog,” “ The Jew,” “ Visions,” ** The Adventure of Lieutenant 
Jergounow,” “ Three Meetings,” a dozen episodes in the “ Me- 
moirs of a Sportsman.” Imagination guides his hand and 
modulates his touch, and makes the artist worthy of the ob- 
server. In a word, he is universally sensitive. In suscepti- 
bility to the sensuous impressions of life,—to colors and 
odors and forms, and the myriad ineffable refinements and en- 
ticements of beauty,—he equals, and even surpasses, the 
most accomplished representatives of the French school of 
story-telling ; and yet he has, on the other hand, an apprehen- 
sion of man’s religious impulses, of the ascetic passion, the 
sapacity of becoming dead to colors and odors and beauty, 
never dreamed of in the philosophy of Balzac and Flaubert, 
Octave Feuillet and Gustave Droz. He gives us Lisa in * A 
Nest of Noblemen,” and Madame Polosow in * Spring-Tor- 
rents.” This marks his range. Let us add, in conclusion, 
that his merit of form is of the first order. He is remarkable 
for concision ; few of his novels occupy the whole of a moderate 
volume, and some of his best performances are tales of thirty 
pages. 








Il. — M. Turgéniew’s themes are all Russian ; here and there 
the scene of a tale is laid.in another country, but the actors are 
genuine Muscovites. It is the Russian type of human nature 
that he depicts ; this perplexes, fascinates, inspires him. His 
works savor strongly of his native soil, like those of all great 
novelists, and give one who has read them all a strange sense 
of having had a prolonged experience of Russia. We seem to 
have travelled there in dreams, to have dwelt there in an- 
other state of being. M. Turgéniew gives us a peculiar sense 
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of being out of harmony with his native land, — of his having 
what one may call a poet’s quarrel with it. He loves the old, 
and he is unable to see where the new is drifting. American 
readers will peculiarly appreciate this state of mind; if they 
had a native novelist of a large pattern, it would probably be, 
in a degree, his own. Our author feels the Russian character 
intensely, and cherishes, in fancy, all its old manifestations, — 
the unemancipated peasants, the ignorant, absolute, half-bar- 
barous proprietors, the quaint provincial society, the local types 
and customs of every kind. But Russian society, like our own, 
is in process of formation, the Russian character is in solution, 
in a sea of change, and the modified, modernized Russian, with 
his old limitations and his new pretensions, is not, to an imagi- 
nation fond of caressing the old fixed contours, an especially 
grateful phenomenon. A satirist at all points, as we shall have 
occasion to say, M. Turgéniew is particularly unsparing of the 
new intellectual fashions prevailing among his countrymen. 
The express purpose of one of his novels, “ Fathers and Sons,” 
is to contrast them with the old; and in most of his recent 
works, notably * Smoke,” they have been embodied in various 
grotésque figures. 

It was not, however, in satire, but in thoroughly genial, 
poetical portraiture, that our author first made his mark. 
‘The Memoirs of a Sportsman ” were published in 1852, and 
were considered, says one of the two French translators of the 
work, much the same sort of contribution to the question of 
Russian serfdom as Mrs. Stowe’s famous novel to that of 
American slavery. This, perhaps, is forcing a point, for M. 
Turgéniew’s group of tales strikes us much less as a passionate 
piéce de circonstance than as a disinterested work of art. But 
circumstances helped it, of course, and it made a great impres- 
sion,— an impression which testifies to no small culture on 
the part of Russian readers. For never, surely, was a work 
with a polemic bearing more consistently low in tone, as paint- 
ers say. The author treats us to such a scanty dose of fla- 
grant horrors that the moral of the book is obvious only to 
attentive readers. No single episode pleads conclusively 
against the “ peculiar institution” of Russia; the lesson is in 
the cumulative testimony of a multitude of fine touches, — in 
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an after-sense of sadness which sets wise readers thinking. It 
would be difficult to name a work which contains better in- 
struction for those heated spirits who are fond of taking sides 
on the question of “ art for art.” It offers a capital example 
of moral meaning giving a sense to form, and form giving re- 
lief to moral meaning. Indeed, all the author’s characteristic 
merits are to be found in the “* Memoirs,” with a certain ama- 
teurish looseness of texture which will charm many persons 
who find his later works too frugal, as it were,in shape. Of 
all his productions, this is indeed the most purely delightful. 
We especially recommend the little history of Foma, the forest 
keeper, who, one rainy night, when the narrator has taken 
refuge in his hut, hears a peasant stealing fagots in the dark, 
dripping woods, rushes forth and falls upon him, drags the 
poor wretch home, flings him into a corner, and sits on in the 
smoky hovel (with the author, whom we perceive there, noting, 
feeling, measuring it all), while the rain batters the roof, and 
the drenched starveling howls and whines and imprecates. 
Anything more dismally real in a narrower compass we have 
never read, — anything more pathetic, with less of the machin- 
ery of pathos. In this case, as at every turn with M. Turgé- 
niew, “It is life itself,’ we murmur as we read, “ and not 
this or that or the other story-teller’s more or less clever 
‘arrangement’ of life.” M. Turgéniew deserves this praise in 
its largest application ; for “life” in his pages is very far from 
meaning a dreary liability to sordid accidents, as it seems to 
mean with those writers of the grimly pathetic school who cul- 
tivate sympathy to the detriment of comprehension. He does 
equal justice — joyous justice — to all brighter accidents, — to 
everything in experience which helps to keep it within the pale 
of legend. Two of the sportsman’s reminiscences are inex- 
pressibly charming, — the chapter in which he spends a warm 
summer night lying on the grass listening to the small boys 
who are sent out to watch the horses at pasture, as they sit 
chattering to each other of hobgoblins and fairies ; and the 
truly beautiful description of a singing-match in a village ale- 
house, between two ragged serfs. The latter is simply a per- 
fect poem. Very different, but in its way as characteristic, is 
the story of “ A Russian Hamlet,” —a poor gentleman whom 
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the sportsman, staying overnight at a fine house where he has 
been dining, finds assigned to him as room-mate, and who, 
lying in bed and staring at him grotesquely over the clothes, 
relates his lugubrious history. This sketch, more than its 
companions, strikes the deep moral note which was to rever- 
berate through the author’s novels. 

The story of ‘‘ Rudin,” which followed soon after, is perhaps 
the most striking example of his preference for a theme which 
takes its starting-point in character, — if need be, in morbid 
character. We have had no recent opportunity to refresh our 
memory of the tale, but we have not forgotten the fine quality 
of its interest, —its air of psychological truth, unencumbered 
with the usual psychological apparatus. The theme is one 
which would mean little enough to a coarse imagination, — the 
exhibition of a character peculiarly unrounded, unmoulded, un- 
finished, inapt for the regular romantic attitudes. Dmitri 
Rudin is a moral failure, like many of the author’s heroes, — 
one of those fatally complex natures who cost their friends so 
many pleasures and pains; who might, and yet, evidently, 
might not, do great things; natures strong in impulse, in talk, 
in responsive emotion, but weak in will, in action, in the 
power to feel and do singly. Madame Sand’s “ Horace” is a 
broad, free study of this type of person, always so interesting 
to imaginative and so intolerable to rational people; M. Tur- 
géniew’s hero is an elaborate miniature-portrait. Without 
reading Rudin we should not know just how fine a point he 
can give to his pencil. But M. Turgéniew, with his incisive 
psychology, like Madame Sand, with her expansive synthesis, 
might often be a vain demonstrator and a very dull novelist if 
he were not so constantly careful to be a dramatist. Every- 
thing, with him, takes the dramatic form; he is apparently 
unable to conceive of anything out of it, he has no recognition 
of unembodied ideas; an idea, with him, is such and such an 
individual, with such and such a nose and chin, such and such 
a hat and waistcoat, bearing the same relation to it as the look 
of a printed word does to its meaning. Abstract possibilities 
immediately become, to his vision, concrete situations, as elab- 
orately defined and localized as an interior by Meissonier. In 
this way, as we read, we are always looking and listening ; 
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and we seem, indeed, at moments, for want of a running 
thread of explanation, to see rather more than we understand. 

It is, however, in * Héléne” that the author’s closely com- 
mingled realism and idealism have obtained their greatest 
triumph. The tale is at once a homely chronicle and a minia- 
ture epic. The scene, the figures, are as present to us as if 
we saw them ordered and moving on a lamp-lit stage; and 
yet, as we recall it, the drama seems all pervaded and colored 
by the light of the moral world. There are many things in 
“ Hélone,” and it is difficult to speak of them in order. It is 
both so simple and so various, it proceeds with such an earnest 
tread to its dark termination, and yet it entertains and beguiles 
us so unceasingly as it goes, that we lose sight of its simple 
beauty in its ¢onfounding, entrancing reality. But we prize it, 
as we prize all the very best things, according to our medita- 
tive after-sense of it. Then we see its lovely unity, melting its 
brilliant parts into a single harmonious tone. The story is all 
in the portrait of the heroine, who is a heroine in the literal 
sense of the word; a young girl of a will so calmly ardent 
and intense that she needs nothing but opportunity to become 
one of the figures about whom admiring legend clusters. She 
is a really elevated conception ; and .if, as we shall complain, 
there is bitterness in M. Turgéniew’s imagination, there is 
certainly sweetness as well. It is striking that most of his 
flights of fancy are in his conceptions of women. With them 
only, occasionally, does he wholly forswear his irony, and be- 
come frankly sympathetic. We hope it is not false ethnology 
to suppose that this is a sign of something, potentially at least, 
very fine in the character of his country-women. As fine a poet 
as you will would hardly have devised a Maria Alexandrowna 
(in “ A Correspondence”), an Héléne, a Lisa, a Tatiana, an 
Irene even, without having known some very admirable women. 
These ladies have a marked family likeness, an exquisite some- 
thing in common which we may perhaps best designate as an 
absence of frivolous passion. They are addicted to none of those 
chatteries which French romancers consider the “ adorable ” 
thing in women. The baleful beauty, in “ Smoke,” who robs 
Tatiana of her lover, acts in obedience to an impulse deeper 
than vulgar coquetry. And yet these fair Muscovites have a 
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spontaneity, an independence, quite akin to the English ideal of 
maiden loveliness. Directly, superficially, they only half please. 
They puzzle us almost too much to charm, and we fully measure 
their beauty only when they are called upon to act. Then the 
author imagines them doing the most touching, the most in- 
spiring things. ' 

Héléne’s loveliness is all in unswerving action. She passes 
before us toward her mysterious end with the swift, keen 
movement of a feathered arrow. She finds her opportunity, 
as we have called it, in her sympathy with a young Bulgarian 
patriot, who dreams of rescuing his country from Turkish 
tyranny ; and she surrenders herself to his love and his pro- 
ject with an abandon which loses none of its poetry in M. 
Turgéniew’s treatment. She is a supreme example of his 
taste for “ original” young ladies. She would certainly be 
pronounced queer in most quiet circles. She has, indeed, a 
fascinating oddity of outline ; and we never lose a vague sense 
that the author is presenting her to us with a charmed ex- 
pectancy of his own, as a travelled friend would show us some 
quaintly feathered bird, brought from beyond the seas, but 
whose note he had not yet heard. To appreciate Héléne’s 
oddity, you must read of the orthodoxy of the people who 
surround her. All about the central episode the story fades 
away into illimitable irony, as if the author wished to prove 
that, compared with the deadly seriousness of Héléne and 
Inssarow, everything else is indeed a mere playing at life. 
We move among the minor episodes in a kind of atmosphere 
of sarcasm: now kindly, as where Berseniew and Schubin are 
dealt with ; now unsparingly comical, as in the case of her 
foolish parents and their tardy bewilderment, — that of loqua- 
cious domestic fowls who find themselves responsible for the 
hatching of an eagle. The whole story is charged with lurking 
meanings, and to retail them would be as elaborate a task as 
picking threads out of a piece of fine tapestry. What is Mad- 
emoiselle Zoe, for instance, the little German dame de com- 
pagnie, but a humorous sidelight upon Héléne’s: intensity, — 
Mademoiselle Zoe, with the pretty shoulders, and her presence 
in the universe a sort of mere general rustle of muslin, accom- 
panied, perhaps, by a faint toilet-perfume? There is nothing 
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finer in all Turgéniew than the whole matter of Berseniew’s 
and Schubin’s relation to Héléne. They, too, in their vivid 
reality, have a symbolic value, as they stand watching the 
woman they equally love whirled away from them in a current 
swifter than any force of their own. Schubin, the young 
sculptor, with his moods and his theories, his exaltations and 
depressions, his endless talk and his disjointed action, is a 
deeply ingenious image of the artistic temperament. Yet, 
after all, he strikes the practical middle key, and solves the 
problem of life by the definite application of what he can. 
Berseniew, though a less fanciful, is, perhaps, at bottom, a still 
more poetical figure. He is condemned to inaction, not by his 
intellectual fastidiousness, but by a conscious, intelligent, in- 
tellectual mediocrity, by the dogged loyalty of his judgment. 
There is something in his history more touching than even in 
that of Héléne and Inssarow. These two, and Schubin as 
well, have their consolations. If they are born to suffering, 
they are born also to rapture. They stand at the open door of 
passion, and they can sometimes forget. But poor Berseniew, 
wherever he turns, meets conscience with uplifted finger, say- 
ing to him that though Homer may sometimes nod, the sane 
man never misreasons, and the wise man assents to no mood 
that is not a working mood. He has not even the satisfaction 
of lodging a complaint against fate. He is by no means sure 
that he has one ; and when he finds that his love is vain, he 
translates it into friendship with a patient zeal capable almost 
of convincing his own soul that it is not a renunciation, but a 
consummation. Berseniew, Schubin, Zoe, Uwar Iwanowitsch, 
the indigent house-friend, with his placid depths of unuttered 
commentary, the pompous egotist of a father, the feeble egotist 
of a mother, — these people thoroughly animate the little world 
which surrounds the central couple ; and if we wonder how it 
is that from half a dozen figures we get such a sense of the 
world’s presence and complexity, we perceive the great sagacity 
of the choice of the types. 

We should premise, in speaking of “ A Nest of Noblemen ” 
(the English translation bears, we believe, the simple title of 
“ Lisa’’), that of the two novels it was the earlier published. 
It dates from 1858; “ Héléne,” from 1859. The theme is an 
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unhappy marriage and an unhappy love. Fedor Iwanowitsch 
Lawretzky marries a pretty young woman, and after three 
years of confident bliss finds himself grossly deceived. He 
separates from his wife, returns from Paris, where his eyes 
have been unsealed, to Russia, and, in the course of time, re- 
tires to his patrimonial estates. Here, after the pain of his 
wound has ached itself away and the health and strength of 
life’s prime have reaffirmed themselves, he encounters a young 
girl whom he comes at last to love with the double force of a 
tender heart that longs to redeem itseif from bitterness. He 
receives news of his wife’s death, and immediately presumes 
upon his freedom to express his passion. The young girl lis- 
tens, responds, and for a few brief days they are happy. But 
the report of Madame Lawretzky’s death has been, as the 
newspapers say, premature ; she suddenly reappears to remind 
her husband of his bondage, and to convict Lisa almost of 
guilt. The pathetic force of the story lies, naturally, in its 
taking place in a country unfurnished with the modern facili- 
ties for divorce. Lisa and Lawretzky of course must part. 
Madame Lawretzky lives and blooms. Lisa goes into a con- 
vent, and her lover, defrauded of happiness, determines at 
least to try and be useful. He ploughs his fields and instructs 
his serfs. After the lapse of years he obtains entrance into 
her convent, and catches a glimpse of her as she passes behind 
a grating, on her way across the chapel. She knows of his 
presence, but she does not even look at him; the trembling of 
her downcast lids alone betrays her sense of it. ‘ What 
must they both have thought, have felt?” asks the author. 
‘Who can know? who can say? There are moments in life, 
there are feelings, on which we can only cast a glance without 
stopping.” With an unanswered question his story character- 
istically closes. The husband, the wife, and the lover, — the 
wife, the husband, and the woman loved, — these are combina- 
tions in which modern fiction has been prolific ; but M. Turgé- 
niew’s treatment renews the youth of the well-worn fable. He 
has found its moral interest, if we may make the distinction, 
deeper than its sentimental one; a pair of lovers accepting 
adversity seem to him more eloquent than a pair of lovers 
grasping at happiness. The moral of his tale, as we are free 











340 Iwan Turgéniew. [ April, 


to gather it, is that there is no effective plotting for happiness, 
that we must take what we can get, that adversity is a capable 
mill-stream, and that our ingenuity must go toward making it 
grind our corn. Certain it is that there is something very 
exquisite in Lawretzky’s history, and that M. Turgéniew has 
drawn from a theme associated with all manner of uncleanness 
a story embalmed in a lovely aroma of purity. This purity, 
indeed, is but a pervasive emanation from the character of 
Lisaweta Michailowna. American readers of Turgéniew have 
been struck with certain points of resemblance between Amer- 
ican and Russian life. The resemblance is generally superfi- 
cial; but it does not seem to us altogether fanciful to say that 
Russian young girls, as represented by Lisa, Tatiana, Maria 
Alexandrowna, have to our sense a touch of the faintly acrid 
perfume of the New England temperament, —a hint of Puri- 
tan angularity. It is the women and young girls in our 
author’s tales who mainly represent strength of will, — the 
power to resist, to wait, to attain. Lisa represents it in all 
that heroic intensity which says so much more to M. Turgé- 
niew’s imagination than feline grace. The character conspic- 
uous in the same tale for feline grace —— Warwara Pawlowna, 
Lawretzky’s heartless wife — is conspicuous also for her moral 
flimsiness. In the integrity of Lisa, of Héléne, even of the 
more dimly shadowed Maria Alexandrowna, —a sort of finer 
distillation, as it seems, of masculine honor, — there is some- 
thing almost formidable: the strongest men are less positive 
in their strength. In the keenly pathetic scene in which Marfa 
Timofiewna (the most delightful of the elderly maiden aunts 
of fiction) comes to Lisa in her room and implores her to re- 
nounce her project of entering a convent, we feel that there 
are depths of purpose in the young girl’s deferential sweetness 
which nothing in the world can overcome. She is intensely 
religious, as she ought to be for psychological truth, and noth- 
ing could more effectually disconnect her from the usual in- 
g ‘nue of romance than our sense of the naturalness of her re 
ligious life. Her love for Lawretzky is a passion in its essence 
half renunciation. The first use she makes of the influence 
with him which his own love gives her is to try and reconcile 
him with his wife; and her foremost feeling, on learning that 
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the latter is not dead, as they had believed, is an irremissible 
sense of pollution. The dusky antique consciousness of sin in 
this tender, virginal soul is a combination which we seem 
somehow to praise amiss in calling it picturesque, but which it 
would be still more inexact to call didactic. Lisa is altogether 
a most remarkable portrait, and one that readers of the hero- 
ine’s own sex ought to contemplate with some complacency. 
They have been known to complain on the one hand that 
romancers abuse them, and on the other that they insufferably 
patronize them. Here is a picture drawn with all the tender- 
ness of a lover, and yet with an indefinable, an almost unprece- 
dented, respect. In this tale, as always with our author, the 
drama is quite uncommented ; the poet never plays chorus ; 
situations speak for themselves. When Lawretzky reads in 
the chronique of a French newspaper that his wife is dead, there 
is no description of his feelings, no portrayal of his mental at- 
titude. The living, moving narrative has so effectually put us 
in the way of feeling with him, that we can be depended upon. 
He had been reading in bed before going to sleep, had taken 
up the paper and discovered the momentous paragraph. He 
“threw himself into his clothes,” the author simply says, 
“went out into the garden, and walked up and down till morn- 
ing in the same alley.” We close the book for a moment and 
pause, with a sense of personal excitement. But of M. Turgé- 
niew’s genius for infusing a rich suggestiveness into common 
forms, the character of Gottlieb Lemm, the melancholy German 
music-master, is a perhaps surpassing example. Never was 
homely truth more poetical; never was poetry more minutely 
veracious. 

Lawretzky, sorely tried as he is, is perhaps the happiest of 
our author’s heroes. He suffers great pain, but he has not the 
intolerable sense of having inflicted it on others. This Is the lot, 
both of the hero of *“* Smoke ” and of the fatally passive youth 
whose adventures we follow in the author’s latest work. On 
** Smoke ”’ we are unable to linger, as its theme is almost iden- 
tical with that of “ Spring-Torrents,”’ and the latter will be a 
novelty to a greater number of our readers. ‘“ Smoke,’’ with 
its powerful and painful interest, lacks, to our mind, the under- 
lying sweetness of most of its companions. It has all their 
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talent, but it has less of their spirit. It treats of a dangerous 
beauty who robs the loveliest girl in Russia of her plighted lover, 
and the story duly absorbs us ; but we find that, for our own part, 
there is always a certain languor in our intellectual accept- 
ance of the grand coquettes of fiction. It is obviously a hard 
picture to paint ; we always seem to see the lady pushing about 
her train before the foot-lights, or glancing at the orchestra 
stalls during her victim’s agony. In the portrait of Irene, 
however, there are very fine intentions, and the reader is 
charmed forward very much as poor Litwinof was. The 
figure of Tatiana, however, is full of the wholesome perfume of 
nature. “Smoke” was preceded by “ Fathers and Sons,” 
which dates frém ten years ago, and was the first of M. Tur- 
gcniew’s tales to be translated in America. In none of them 
is the subject of wider scope or capable of having more of the 
author’s insidious melancholy expressed from it ; for the figures 
with which he has filled his foreground are, with their personal 
interests and adventures, but the symbols of the shadowy 
forces which are fighting forever a larger battle, — the battle of 
the old and the new, the past and the future, the ideas that 
arrive with the ideas that linger. Half the tragedies in human 
history are born of this conflict ; and in all that poets and phi- 
losophers tell us of it, the clearest fact is still its perpetual 
necessity. The opposing forces in M. Turgéniew’s novel are 
an elder and a younger generation; the drama can indeed 
never have a more poignant interest than when we see the 
young world, as it grows to a sense of its strength and its de- 
sires, turning to smite the old world which has brought it forth 
with a mother’s tears and a mother’s hopes. The young world, 
in “ Fathers and Sons,” is the fiercer combatant; and the old 
world in fact is simply forever the victa causa, which even 
stoics pity. And yet with M. Turgniew, characteristically, the 
gaining cause itself is purely relative, and victors and van- 
quished are commingled in a common assent to fate. Here, 
as always, his rare discretion serves him, and rescues him from 
the danger of exaggerating his representative types. Few 
figures in his pages are more intelligibly human than Pawel 
Petrowitsch and Eugene Bazarow,—human each of them in 
his indefeasible weakness, the one in spite of his small allow- 
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ances, the other in spite of his brutal claims. In Kirsanow 
(the farmer) the author has imaged certain things he instinc- 
tively values, — the hundred fading traditions of which the 
now vulgarized idea of the “ gentleman” is the epitome. He 
loves him, of course, as a romancer must, but he has done the 
most impartial justice to the ridiculous aspect of -his position. 
Bazarow is a so-called “ nihilist,”” — a red-handed radical, fresh 
from the shambles of criticism, with Biichner’s Stoff und 
Kraft as a text-book, and everything in nature and history for 
his prey. He is young, strong, and clever, and strides about, 
rejoicing in his scepticism, sparing nothing, human or divine, 
and proposing to have demolished the universe before he runs 
his course. But he finds there is something stronger, cleverer, 
longer-lived than himself, and that death is a fiercer nihilist 
than even Biichner. The tale traces the course of the summer 
vacation, which he comes to spend in the country with a college 
friend, and is chiefly occupied with the record of the various 
trials to which, in this short period, experience subjects his 
philosophy. They all foreshadow, of course, the supreme dra- 
matic test. He falls in love, and tries to deny his love as he 
denies everything else, but the best he can do is only to express 
it in a coarse formula. M. Turgéniew is always fond of con- 
trasts, and he has not failed to give Bazarow a foil in his young 
comrade, Arcadi Kirsanow, who represents the merely imper- 
manent and imitative element which clings to the skirts of 
every great movement. Bazarow is silenced by death, but it 
takes a very small dose of life to silence Arcadi. The latter 
belongs to the nobility, and Bazarow’s exploits in his tranquil, 
conventional home are those of a lusty young bull in a cabinet 
of rococo china. _Exquisitely imagined is the whole attitude 
and demeanor of Pawel Petrowitsch, Arcadi’s uncle, and a 
peculiarly happy invention the duel which this perfumed con- 
servative considers it his manifest duty to fight in behalf 
of gentlemanly ideas. The deeper interest of the tale, how- 
ever, begins when the young Biichnerite repairs to his own 
provincial home, and turns to a pinch of dust the tender super- 
stitions of the poor old parental couple who live only in their 
pride in their great learned son, and have not even a genteel 
prejudice, of any consequence, to oppose to his terrible posi- 
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tivism. M. Turgéniew has written nothing finer than this 
last half of his story ; every touch is masterly, every detail is 
eloquent. In Wassili Iwanowitsch and Arina Wlassiewna he 
has shown us the sentient heart which still may throb in dis- 
used forms and not be too proud to subsist awhile yet by the 
charity of science. Their timid devotion to their son, their 
roundabout caresses, their longings and hopes and fears, and 
their deeply pathetic stupefaction when it begins to be plain that 
the world can spare him,all form a picture which, in spite of 
its dealing with small things in a small style, carries us to the 
uttermost limits of the tragical. A very noticeable stroke of 
art, also, is Bazarow’s ever-growing discontentment, — a chronic 
moral irritation, provoked not by the pangs of an old-fashioned 
conscience, but, naturally enough, by the absence of the agree- 
able in a world which he has subjected to such exhaustive dis- 
integration. We especially recommend to the reader his long 
talk with Arcadi as they lie on the grass in the midsummer 
shade, and Bazarow kicks out viciously at everything pro- 
pounded by his more ingenuous companion. Toward him too 
he feels vicious, and we quite understand the impulse, identical 
with that which in a nervous woman would find expression in 
a fit of hysterics, through which the overwrought young ra- 
tionalist, turning to Arcadi with an alarming appearance of 
real gusto, proposes to fight with him, “ to the extinction of 
animal heat.”” We must find room for the portrait of Arina 
Wlassiewna : — 


She “was a real type of the small Russian gentry of the old 
régime ; she ought to have come into the world two hundred years 
sooner, in the time of the grand-dukes of Moscow. Easily im- 
pressed, deeply piotis, she believed in all signs 4nd tokens, divinations, 
sorceries, dreams ; she believed in the /ourodivi [half-witted persons, 
popularly held sacred], in familiar spirits, in those of the woods, in 
evil meetings, in the evil eye, in popular cures, in the virtue of salt 
placed upon the altar on Good Friday, in the impending end of the 
world ; she believed that if the tapers at the midnight mass in Lent 
do not go out, the crop of buckwheat will be good, and that mush- 
rooms cease to grow as soon as human eye has rested on them; she 
believed that the Devil likes places where there is water, and that all 
Jews have a blood-spot on their chests ; she was afraid of mice, snakes, 
toads, sparrows, leeches, thunder, cold water, draughts of air, horses, 
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goats, red-haired men, and black cats, and considered crickets and 
dogs as impure creatures ; she ate neither veal, nor pigeons, nor Job- 
sters, nor cheese, nor asparagus, nar hare, nor watermelon (because 
a melon opened resembled the dissevered head of John the Baptist), 
and the mere idea of oysters, which she did not know even by sight, 
caused her to shudder ; she liked to eat well, and fasted rigorously ; 
she slept ten hours a day, and never went to bed at all if Wassili 
Iwanowitsch complained of a headache. The only book which she 
had read was called ‘ Alexis, or The Cottage in the Forest’; she 
wrote at most one or two letters a year, and was an excellent judge of 
sweetmeats and preserves, though she put her own hand to nothing, 
and, as a general thing, preferred not to move. . . . . She was anx- 
ious, was perpetually expecting some great misfortune, and began to 
cry as soon as she remembered anything sad. Women of this kind 
are beginning to be rare ; God knows whether we should be glad of it.” 


The novel which we have chosen as the text of these re- 
marks was published a couple of years since. It strikes us at 
first as a réchauffé of old material, the subject being identical 
with that of “ Smoke,” and very similar to that of the short 
masterpiece called “ A Correspondence.” The subject is one 
of the saddest in the world, and we shall have to reproach M. 
Turgéniew with delighting in sadness. But “ Spring-Torrents ” 
has a narrative charm which sweetens its bitter waters, and we 
may add that, from the writer’s point of view, the theme does 
differ by several shades from that of the tales we have men- 
tioned. These treat of the fatal weakness of will, which M. 
Turg’niew apparently considers the peculiar vice of the new 
generation in Russia; “ Spring-Torrents”’ illustrates, more 
generally, the element of folly which mingles, in a certain 
measure, in all youthful spontaneity, and makes us grow to 
wisdom by the infliction of suffering. The youthful folly of 
Dmitri Ssanin has been great, the memory of it haunts him 
for years, and lays on him at last such an icy grip that his 
heart will break unless he can repair it. The opening sen- 
tences of the story indicate the key in which it is pitched. We 
may quote them as an example of the way in which M. Tur- 
géniew almost invariably appeals at the outset to our distinc- 
tively moral curiosity, our sympathy with character. Some- 
thing tells us, in this opening strain, that we are not invited to 
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lend ear to the mere dead rattle which rises forever from the 
surface of life: — 


“. . . . Toward two o’clock at night, he came back into his sitting- 
room. The servant who had lighted the candles he sent away, threw 
himself into a chair by the chimney-piece, and covered his face with 
his hands. Never had he felt such a weariness of body and soul. 
He had been spending the whole evening with graceful women, with 
cultivated men ; some of the women were pretty, almost all the men 
were distinguished for wit and talent; he himself had talked with 
good effect, even brilliantly, and yet, with all this, never had that 
tedium vite, of which the Romans already speak, that sense of dis- 
gust with life, pressed upon him and taken possession of him in such 
an irresistible fashion. Had he been somewhat younger, he would 
have wept for sadness, for ennui, and overwrought nerves : a corrod- 
ing, burning bitterness, like the bitterness of wormwood, filled his 
whole soul. Something irrefragable — cold, sickening, oppressive — 
crowded in upon him from all sides like autumn dusk, and he knew 
not how he could free himself from this duskiness and bitterness. He 


could not count upon sleep; he knew he should not sleep. . . . . He 
began to muse, — slowly, sadly, bitterly. ... . He thought of the 


vanity, the uselessness, the common falsity, of the whole human race. 

He shook his head, sprang up from his seat, walked several 
times up and down the room, sat down at his writing-table, pulled out 
one drawer after the other, and began to fumble among old papers, 
mostly letters in‘a woman’s hand. He knew not why he did it, — he 
was looking for nothing, — he simply wished to seek refuge in an out- 


ward occupation from the thoughts that tormented him... . . He 
got up, went back to the fireplace, sank into his chair again, and 
covered his face with his hands, ... . ‘Why to-day, just to-day?’ 


he thought ; and many a memory from the long-vanished past rose up 
in him. He remembered — this is what he remembered.” 


On his way back to Russia from a foreign tour he meets, at 
Frankfort, a young girl of modest origin but extraordinary 
beauty, — the daughter of an Italian confectioner. Accident 
brings them together, he falls in love with her, holds himself 
ardently ready to marry her, obtains her mother’s consent, 
and has only, to make the marriage possible, to raise money 
on his Russian property, which is of moderate value. While 
he is revolving schemes he encounters an old school-fellow, an 
odd personage, now married to an heiress who, as fortune has 
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it, possesses an estate in the neighborhood of Ssanin’s own. 
It occurs to the latter that Madame Polosow may be induced 
to buy his land, and, as she understands “ business” and 
manages her own affairs, he repairs to Wiesbaden, with leave 
obtained from his betrothed, to make his proposal. The reader 
of course foresees the sequel,— the reader, especially, who is 
practised in Turgéniew. Madame Polosow understands busi- 
ness and much else beside. She is young, lovely, unserupu- 
lous, dangerous, fatal. Ssanin succumbs to the spell, forgets 
honor, duty, tenderness, prudence, everything, and after three 
days of bewildered resistance finds himself packed into the 
lady’s travelling-carriage with her other belongings, and rolling 
toward Paris. But we foresee that he comes speedily to his 
senses ; the spring torrent is spent. The years that follow are 
as arid as brooding penitence can make them. Penitence, af- 
ter that night of bitter memories, takes an active shape. He 
makes a pilgrimage to Frankfort, and seeks for some trace of 
the poor girl he had deserted. With much trouble he obtains 
tidings, and learns that she is married in America; that she 
is happy, and that she serenely forgives him. He returns to 
St. Petersburg, spends there a short, restless interval, and sud- 
denly disappears. People say he has gone to America. The 
spring torrents exhale themselves in autumn mists. Ssanin, 
in the Frankfort episode, is not only very young, but very Rus- 
sian; how young, how Russian, this charming description 
tells : — 


“ He was, to begin with, a really very good-looking fellow. He 
had a tall, slender figure, agreeable, rather vague features, kindly 
blue eyes, a fair complexjon, suffused with a fresh red, and, above all, 
that genial, joyous, confiding, upright expression, which at the first 
glance, perhaps, seems to give an air of limitation, but by which, in 
former times, you recognized the son of a tranquil aristocratic family, 
—a son of the “ fathers,” a good country gentleman born and grown 
up, stoutly, in those fruitful provinces of ours which border on the 
steppe ; then, a somewhat shuffling gait, a slightly hissing way of 
speaking, a childlike laugh, as soon as any one looked at him, ... . 


you have all Ssanin. . Along with this he was by no means dull, and 
had learnt a good many things. He had remained fresh in spite of 
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his journey abroad ; those tumultuous impulses which imposed them- 
selves upon the best part of the young men of that day were little 
known to him.” 





If we place beside this vivid portrait the sketch, hardly less 
expressive, of Madame Polosow, we find in the mere apposition 
the germ of a novel : — 


“ Not that she was a perfect beauty ; the traces of her plebeian ori- 
gin were perceptible enough. Her forehead was low, her nose rather 
thick and inclining to an upward inflection ; she could boast neither of 
a fine skin nor of pretty hands and feet. But what did all this sig- 
nify? Not before the ‘sanctity of beauty’—to use Puschkin’s 
words — would he who met her have stood lingering, but before the 
charm of the powerful half-Russian, half-Bohemian, blooming, wo- 
manly body, — and he would not have lingered involuntarily !” : 





Madame Polosow, though her exploits are related in a short 
sixty-five pages, is unfolded in the large dramatic manner. 
We seem to be in her presence, to listen to her provoking, be- ) 
wildering talk, to feel the danger of her audacious, conscious ’ 
frankness. Her quite peculiar cruelty and depravity make a 
large demand on our credulity ; she is perhaps a trifle too pic- 
turesquely vicious. But she is strangely, vividly natural, and 
our imagination goes with her in the same charmed mood as 
with M. Turgéniew’s other evil-doers. Not without an effort, 
too, do we accept the possibility of Ssanin’s immediate infidel- 
ity to the object of the pure still passion with which his heart 
even yet overflows. But these are wonderful mysteries; its 
immediacy, perhaps, best accounts for it; spring torrents, the 
author would seem to intimate, must flow, and ravage their 
blooming channels. To give a picture of the immeasurable 
blindness of youth, of its eagerness of desire, its freshness of 
impression, its mingled rawness and ripeness, the swarming, 
shifting possibilities of its springtime, and to interfuse his 
picture with something of the softening poetizing harmony of 
retrospect, — this has been but half the author’s purpose. He 
has designed beside to paint the natural conflict between soul 
and sense, and to make the struggle less complex than the one 
he has described in “‘ Smoke,” and less brutal, as it were, than 
the fatal victory of sense in “A Correspondence.” ‘ When 
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will it all come to an end?” Ssanin asks, as he stares helpless 
at Maria Nikolaiewna, and feels himself ignobly paralyzed. 
“Weak men,” says the author, “never themselves make an 
end,—they always wait for the end.” Ssanin’s history is 
charged with the moral that salvation lies in being able, at a 
given moment, to bring one’s will down like a hammer. If M. 
Turgéniew pays his tribute to the magic of sense, he leaves us 
also eloquently reminded that soul in the long run claims her 
own. He has given us no sweeter image of uncorrupting pas- 
sion than this figure of Gemma, the frank, young Italian na- 
ture blooming in northern air from its own mere wealth of 
joyousness. Yet, charming as Gemma is, she is but a half-sis- 
ter of Lisa and Tatiana. Neither Lisa nor Tatiana, we sus- 
pect, would have read: popular comedy with her enchanting 
mimicry ; but, on the other hand, they would have been with- 
held by a delicate, indefinable conscientiousness from carica- 
turing the dismissed lover of the day before for the entertain- 
ment of the accepted lover of the present. But Gemma is a 
charming piece of coloring, and all this only proves how many 
different ways there are of being the loveliest girl in the world. 
The accessories of her portrait are as happily rendered; the 
whole picture of the little Italian household, with its narrow back- 
shop life in the German town, has a mellow enclosed light 
in which the reader gratefully lingers. It touches the figure 
of the usual half-fantastic house-friend, the poor old ex-bary- 
tone Pantaleone Cippatola, into the most vivacious relief. 


Il]. — We always desire more information about the writers 
who greatly interest us than we find in their works, and many 
American readers have probably a friendly curiosity as to the 
private personality of M. Turgéniew. We are reduced, how- 
ever, to regretting our own meagre knowledge. We gather 
from his writings that our author is much of a cosmopolitan, 
a dweller in many cities, and a frequenter of many societies, 
and, along with this, an indefinable sense of his being of a 
so-called “ aristocratic” temperament; so that if a man’s 
genius were visible to the eye, like his fleshly integument, that 
of M. Turgéniew would be observed to have, say, very shapely 
hands and feet, and a nose expressive of the patrician graces. 
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A friend of ours, indeed, who has rather an irresponsible fancy, 
assures us that the author of “ Smoke” (which he considers 
his masterpiece) is, personally, simply his own Pawel Kirsanow. 
Twenty to one our friend is quite wrong ; but we may never- 
theless say that, to readers disposed now and then to risk a 
conjecture, much of the charm of M. Turgéniew’s manner 
resides in this impalpable union of an aristocratic tempera- 
ment with a democratic intellect. To his inquisitive intellect 
we owe the various, abundant, human substance of his tales, 
and to his fastidious temperament their exquisite form. But 
we must not meddle too freely with causes, when results them- 
selves are so suggestive. The great question as to a poet or 
a novelist is, How does he feel about life? what, in the last 
analysis, is his philosophy? When vigorous writers have 
reached maturity, we are at liberty to gather from their works 
some expression of ‘a total view of the world they have been 
so actively observing. This is the most interesting thing their 
works offer us. Details are interesting in proportion as they 
contribute to make it clear. 

The foremost impression of M. Turgéniew’s reader is that 
he is morbidly serious, that he takes life terribly hard. We 
move in an atmosphere of unrelieved sadness. We go from 
one tale to the other in the hope of finding something cheer- 
ful, but we only wander into fresh agglomerations of gloom. 
We try the shorter stories, with a hope of chancing upon 
something pitched in the traditional key of “ light reading,” 
but they strike us alike as so many ingenious condensations of 
melancholy. “A Village Lear” is worse than “ The Ant- 
char”; “* The Forsaken” is hardly an improvement on “ A 
Correspondence”; “‘ The Journal of a Superfluous Man” does 
little to lay the haunting ghost of “ Three Portraits.” The 
author has written several short dramas. Appealing to them to 
beguile us of our dusky vapors, we find the concentrated tragedy 
of “ The Bread of Charity,” and, by way of an after-piece, the 
lugubrious humor of “ The Division.” _Sad beginnings, worse 
endings, good people ineffably wretched, happy ones hugely 
ridiculous, disappointment, despair, madness, suicide, degrad- 
ing passions, and blighted hopes,—these seem, on first ac- 
quaintance, the chief ingredients of M. Turgéniew’s version of 
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the human drama; and to deepen our sense of its bitterness, 
we discover the author in the background winding up his 
dismal demonstration with a chuckle. We set him down forth- 
with as a cold-blooded pessimist, caring for nothing in life 
but its misery, and for nothing in misery but its picturesque- 
ness, — its capacity for furnishing cynical epigrams. What 
is each of the short tales we have mentioned, we ask, but a 
ruthless epigram, in the dramatic form, upon human happi- 
ness? Ewlampia Charlow, in “A Village Lear,” drives her 
father to madness and death by her stony depravity, and then 
joins a set of religious fanatics, among whom she plays a great 
part as the “ Holy Mother of God.” In “ The Bread of Charity,” 
a young heiress brings home to her estates her newly wedded 
husband, and introduces him to her old neighbors. They dine 
with him, and one of them, an officious coxcomb, conceives the 
brilliant idea of entertaining him by an exhibition of a poor 
old gentleman who has long been hanging about the place as 
a pensioner of the late parents of the young wife, and is re- 
markable for a dumb canine attachment to herself. He plies 
the modest old man with wine, winds him up, and makes him 
play the fool. But suddenly Kusowkin, through the fumes of 
his potations, perceives that he is being laughed at, and breaks 
out into a passionate assurance that, baited and buffeted as he 
is, he is nothing less than the father of the mistress of the 
house. She overhears his cry, and though he, horrified at his 
indiscretion, attempts to retract it, she wins from him a con- 
fession of the fact that he had been her mother’s lover. The 
husband, however, makes him swallow his words, and do public ° 
penance. He turns him out of the house with a small pension, 
and the curtain falls on the compliment offered this fine fellow 
by the meddlesome neighbor on his generosity: ‘“ You are a 
true Russian gentleman!” The most perfectly epigrammatic 
of our author’s stories, however, is perhaps that polished little 
piece of misery, “ A Correspondence.” A young man, idle, — 
discontented, and longing for better things, writes, for a pas- 
time, to a young girl whom he has formerly slightly known 
and greatly esteemed, who has entertained an unsuspected 
and unrequited passion for him, and who lives obscurely in 
the country, among very common people. A correspondence 
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comes of it, in the course of which they exchange confidences 
and unburden their hearts. The young girl is most pitiable, 
most amiable, in her sadness, and her friend begins to sus- 
pect that she, at last, may give a meaning to his aimless 
life. She, on her side, is compassionately interested, and we 
see curiosity and hope throbbing timidly beneath the austere 
resignation to which she has schooled herself, and the expres- 
sion of which, mingled with our sense of her blooming beauty 
of character, makes of Maria Alexandrowna the most nobly 
fascinating, perhaps, of our author’s heroines. Alexis Petro- 
witsch writes at last that he must see her, that he will come to 
her, that she is to expect him at such a date, and we imagine 
tenderly, in the unhastening current of her days, the gentle 
eddy of her expectation. Her next letter, after an interval, 
expresses surprise at his non-appearance ; her next, several 
months later, is a last attempt to obtain news of him. The 
correspondence closes with his confession, written as he lies 
dying at Dresden. Just as he was starting to join her, he had 
encountered another woman, a dancing-girl at the opera, with 
whom he had fallen madly in love. She was low, stupid, 
heartless ; she had nothing to recommend her to anything but 
his senses. It was ignoble, but so it was. His passion has 
led him suck a life that his health is gone. He has brought 
on disease of the lungs by waiting for the young lady at the 
opera-door in the winter nights. Now his hours are numbered, 
and this is the end of all! And on this lugubrious note the 
story closes. We read with intent curiosity, for the tale is a 
masterpiece of narration; but we wonder, in some vexation, 
what it all means. Is it a piece of irony for irony’s sake, or is 
it a disinterested picture of the struggle between base passion 
and pure passion? Why, in that case, should it seem a matter 
of course for the author that base passion should carry the 
day? Why, as for Rudin, for Ssanin, for the distracted hero 
_ of “ Smoke,” should circumstances also have been too many, 
as the phrase is, for poor Alexis Petrowitsch? If we pursue 
our researches, in the hope of finding some method in this 
promiscuous misery, examples continue to seem more numer- 
ous than principles. The author continues everywhere to im- 
ply that there is something essentially ridiculous in human 
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nature, something indefeasibly vain in human effort. We are 
amazed as we go at the portentous number of his patent fools ; 
no novelist has drawn a tenth as many. The large majority of 
his people are the people we laugh at, and a large fraction of 
the remainder the people we half disgustedly pity. There is 
little room left, therefore, for the people we esteem, and yet 
room enough perhaps, considering that our very benevolence 
is tempered with scepticism. What with the vicious fools and 
the well-meaning fools, the prosperous charlatans and the gro- 
tesque nonentities, the dead failures and the sadder failures 
that regret and protest and rebel, the demoralized lovers and 
the jilted maidens, the dusky pall of fatality, in a word, sus- 
pended over all human things, it may be inferred that we 
are not invited to a particularly exhilarating spectacle. Not 
a single person in the novel of ‘‘ Fathers and Sons” but has, 
in some degree, a lurking ironical meaning. Every one is a 
more or less ludicrous parody on what he ought to have been, 
or an ineffectual regret over what he might have been. The 
only person who compasses a reasonable share of happiness is 
Arcadi, and even his happiness is a thing for strenuous minds 
to smile at, — a happiness based on the pot au feu, the prospect 
of innumerable babies, and the sacrifice of “ views.” Arca- 
di’s father is a vulgar failure ; Pawel Petrowitsch is a poetic 
failure ; Bazarow is a tragic failure ; Anna Sergheiewna misses 
happiness from an ungenerous fear of sacrificing her luxurious 
quietude ; the elder Bazarow and his wife seem a couple of 
ingeniously grotesque manikins, prepared by a melancholy 
FSantoccinista to illustrate the mocking vanity of parental hopes. 
We lay down the book, and we repeat that, with all the charity 
in the world, it is impossible to pronounce M. Turg’niew any- 
thing better than a pessimist. 

The judgment is just, but it needs qualifications, and it finds 
them in a larger look at the author’s position. M. Turgéniew 
strikes us, as we have said, as a man disappointed, for good 
reasons or for poor ones, in the land which is dear to him. 
Harsh critics will say, for poor ones, reflecting that a fastidious 
imagination has not been unconcerned in his discontentment. 
To the old Muscovite virtues, and especially the old Muscovite 
naiveté, his imagination filially clings, but he finds these things, 
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especially in the face whic his country turns to the outer 
world, melting more and more every day into the dimness of 
tradition. The Russians are clever, and clever people are am- 
bitious. Those with whom M. Turg‘niew has seen himself 
surrounded are consumed with the desire to pass for intellec- 
tual cosmopolites, to know, or to seem to know, everything that 
can be known, to be astoundingly modern and progressive and 
European. Madame Kukshin, the poor little literary lady with 
a red nose, in * Fathers and Sons,” gives up George Sand as 
“nowhere” for her want of knowledge of embryology, and, 
when asked why she proposes to remove to Heidelberg, replies 
with, “* Bunsen, you know.” The fermentation of social change 
has thrown to the surface in Russia a deluge of hollow preten- 
sions and vicious presumptions, amid which the love either of 
old virtues or of new achievements finds very little gratifica- 
tion. It is not simply that people flounder laughably in deeper 
waters than they can breast, but that in this discord of crude 
ambitions the integrity of character itself is compromised, and 
men and women make, morally, a very ugly appearance. The 
Russian colony at Baden-Baden, depicted in ** Smoke,” is a 
collection of more or less inflated profligates. Panschin, in 
“A Nest of Noblemen,” is another example; Sitnikow, in 
“Fathers and Sons,” a still more contemptible one. Driven 
back, depressed and embittered, into his imagination for the 
edification which the social spectacle immediately before him 
refuses him, and shaped by nature to take life hard and linger 
among its shadows, our observer surrenders himself with a cer- 
tain reactionary, irresponsible gusto to a shaded portrayal of 
things. An imaginative preference for dusky subjects is a per- 
fectly legitimate element of the artistic temperament ; our own 
Hawthorne is a signal case of its being innocently exercised ; 
innocently, because with that delightfully unconscious genius 
it remained imaginative, sportive, inconclusive, to the end. 
When external circumstances, however, contribute to confirm 
it, and reality lays her groaning stores of misery at its feet, it 
will take a rarely elastic genius altogether to elude the charge 
of being morbid. M. Turg/niew’s pessimism seems to us of 
two sorts, — a spontaneous melancholy and.a wanton melan- 
choly. Sometimes, in a sad story, it is the problem, the ques- 
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tion, the idea, that strikes him; sometimes it is simply the 
picture. Under the first influences he has produced his mas- 
terpieces ; we admit that they are intensely sad, but we con- 
sent to be moved, as we consent to sit silent in a death-cham- 
ber. In the other case he has done but his second best; we 
strike a bargain over our tears, and insist that when it comes to 
being simply entertained, wooing and wedding are better than 
death and burial. ‘ The Antchar,” “ The Forsaken,” “ A Su- 
perfluous Man,” “ A Village Lear,’ “Toe... toc... toc,” 
all seem to us to be gloomier by several shades than they need 
have been; for we hold to the good old belief that the pre- 
sumption, in life, is in favor of the brighter side, and we deem 
it, in art, an indispensable condition of our interest in a de- 
pressed observer that he should have at least tried his best to 
be cheerful. The truth, we take it, lies for the pathetic in 
poetry and romance very much where it lies for the “ im- 
moral.”” Morbid pathos is reflective pathos, ingenious pathos, 
pathos not freshly born of the occasion ; noxious immorality 
is superficial immorality, immorality without natural roots in 
the subject. We value most the “ realists”? who have an ideal 
of delicacy, and the elegiasts who have an ideal of joy. 

** Picturesque gloom, possibly,”’ a thick and thin admirer of 
M. Turg’niew may say to us, * at least you will admit that it 
is picturesque.” This we heartily concede, and, recalled to a 
sense of our author’s brilliant diversity and ingenuity, we bring 
our restrictions to a close. To the broadly generous side of 
his imagination it is impossible to pay exaggerated homage, or, 
indeed, for that matter, to its simple intensity and fecundity. 
No romancer has created a greater number of the figures that 
breathe and move and speak, in their habits, as they might 
have lived; none, on the whole, seems to us to have had such 
a masterly touch in portraiture, none has mingled so much 
ideal beauty with so much unsparing reality. His sadness has 
its element of errors, but it has also its larger element of wis- 
dom. Life 7s, in fact, a battle. On this point optimists and 
pessimists agree. Evil is insolent and strong; beauty, en- 
chanting but rare; goodness, very apt to be weak ; folly, very 
apt to be defiant; wickedness, to carry the day; imbeciles to 
be in great places, people of sense in small; and mankind, 
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generally, unhappy. But the world, as it stands, is no illusion, 
no phantasm, no evil dream of a night ; we wake up to it again 
for ever and ever; we can neither forget it, nor deny it, nor dis- 
pense with it. We can welcome experience as it comes, and 
give it what it demands in exchange for something which it is 
idle to pause to call much or little, so long as it contributes to 
swell the volume of consciousness. In this there is mingled 
pain and delight, but over the mysterious mixture there hovers 
a visible rule, which bids us learn to will and seek to under- 
stand. So much as this we seem to decipher between the lines 
of M. Turgéniew’s minutely written chronicle. He himself 
has sought to understand as zealously as his most eminent 
competitors. He gives, at least, no meagre account of life, 
and he has done liberal justice to its infinite variety. This is 
his great merit ; his great defect, roughly stated, is a tendency 
to the abuse of irony. He remains, nevertheless, to our sense, 
a very welcome mediator between the world and our curiosity. 
If we had space, we should like to set forth that he is by no 
means our ideal story-teller,— this honorable genius possess- 
ing, attributively, a rarer skill than the finest required for pro- 
ducing an artful réchauff’ of the actual. But even for better 
romancers we must wait for a better world. “ Whether the 
world in its highest state of perfection will occasionally offer 
color to scandal, we hesitate to pronounce; but we are prone 
to conceive of the ultimate novelist as a personage altogether 
purged of sarcasm. The imaginative force now expended in 
this direction, he will devote to describing cities of gold and 
heavens of sapphire. But, for the present, we gratefully ac- 
cept M. Turgéniew, and reflect that his manner suits the most 
moods of the most readers. If he were a dogmatic optimist, 
we suspect that, as things go, we should long ago have ceased 
to miss him from our library. The personal optimism of most 
of us no romancer can confirm or dissipate, and our personal 
troubles, generally, place fictions of all kinds in an impertinent 
light. To our usual working mood the world is apt to seem 
M. Turg‘niew’s hard world, and when, at moments, the strain 
and the pressure deepen, the ironical element figures not a lit- 
tle in our form of address to those short-sighted friends who 
have whispered that it is an easy one. 
Henry James, JR. 
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Art. V.—1. The Life of Timothy Pickering. By his Son, Oc- 
tTavius Pickertnc. Vol. I. Boston: Little, Brown, & Co. 
1867. vo. pp. 549. 

2. The Life of Timothy Pickering. By Cuartes W. UpHaM. 
Vols. I., III., and IV. Boston: Little, Brown, & Co. 
1873. 8vo. pp. 509, 499, 512. 


THE anniversary of the Declaration of Independence has 
been chosen, when the century of years shall have been 
filled, for the general commemoration of our nation’s birth. 
The decade of years preceding that central day, and a period 
of nearly the same length following it, are thickly strewn 
with occasions for local or national observances associated 
with the memories of men or events which receive their 
historic significance from that greatest anniversary. In con- 
nection with the oratorical utterances or the summary and 
statistical reviews which will be brought, as literary contribu- 
tions, to illustrate that occasion, there will doubtless be offered 
statements, more or less complete and exhaustive, of the amount 
and character of the tributary homage which up to this time 
has been paid to the great actors in field and council when this 
nation was called into life. 

Holding in our hands the fourth volume of the “ Life of 
Timothy Pickering,” as we finish the perusal of the work, and 
without consulting any catalogue, but trusting only to our 
memory of what we have read, we hastily run through the 
series of historical and biographical works whose pages are 
devoted to the men and incidents of the Revolutionary epoch. 
Incidentally, too, we give a thought to the monumental struc- 
tures and statues already completed or planned with the same 
intent. 

Boston, New York, Baltimore, Richmond, and the national 
capital have something to show, but more yet in desire and 
intent, in the way of monuments and statues. Generally 
speaking, and especially as regards the national capital, it may 
be said that the chief reason why more of this commemorative 
work in marble and bronze has not been accomplished is not 
the poverty or niggardliness of the people or the treasury, but 
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rather the dissatisfaction, failure, or very moderate success con- 
nected with several of the well-meant attempts to that end. It 
will be easier now to engage the nation in a wholly new struc- 
tural tribute to the Father of his Country than to induce it to 
complete the truncated chimney-stack which now mocks, not 
his memory, but the taste of its projectors. Congress has it- 
self voted monuments —the case of General Greene being a 
conspicuous one — which have never been reared. The zeal 
and, in the aggregate, the enormous outlay in the erection of sol- 
diers’ monuments commemorative of the Civil War in so many 
Northern cities and villages have proved, we may hope, only a 
temporary withdrawal of interest from objects of an earlier 
patriotism, to be brought back to them again at our centennial. 

The historical and biographical works for the illustration of 
our Revolutionary epoch are rich and voluminous. They are 
also wellnigh complete, and on the whole highly creditable as 
a body of national literature. One who reads the whole of 
them will indeed find in them large ingredients of favoritism, 
special pleading, one-sided and partisan relations; but such 
matters in the main admit of easy adjustment by a fair mind. 
Washington and Franklin, the two greatest of the host, found 
in Dr. Sparks the biographer whom we may readily suppose 
they would themselves have chosen for that source. John 
Adams and Alexander Hamilton, John Jay and General Greene, 
have been nobly dealt with by filial hands. Jefferson has had 
at his service Tucker, Randall, and Parton ; the partisan and 
mythical elements, however, increasing and heightening to such 
a degree under their hands successively, that yet a fourth sur- 
veyor will inevitably be tempted to course the field. Madison, 
as he is presented in the uncompleted work of Mr. Reeves, is 
made to sustain a heavy burden of antagonistic championship 
by his biographer. The Life of Fisher Ames, by his son; 
that of Oliver Wolcott, by his grandson; that of Gouverneur 
Morris, by Sparks ; that of General Schuyler, by Lossing; that 
of General Sullivan, and that of Governor Reed, by their re- 
spective grandsons ; those of Lee, Sumpter, Morgan, and Mar- 
ion, by the pens of admiring eulogists ; and the pages of Ban- 
croft, who has stirred a whole phalanx of grandsons into 
rebuttal and defiance of his judgments ;—furnish abundant sup- 

















1874.] The Life of Timothy Pickering. 859 


plementary and illustrative materials for our American library- 
shelves. Among the contributions which are yet to be desired 
to this extensive collection of volumes is the treatment by 
some able hand of the life and services and diplomatic work of 
Rufus King. His son, the President of Columbia College, 
New York, had charged himself with this trust, but died with- 
out accomplishing it. It is understood that the requisite 
papers are in safe keeping by a grandson in Pennsylvania. 
' The last addition made to this national library is in the vol- 
umes now in our hands, containing the life of Colonel Timothy 
Pickering. All regrets that the work has not been done before 
will yield to what we believe will be the unanimous satisfaction of 
readers, that it has now been done so well, that it was-committed 
to the right hands, and has come from them with so fair a treat- 
ment. The eldest of the eight sons of Colonel Pickering, the 
late eminent John Pickering, President of the American Acad- 
emy of Arts and Sciences, of very high rank as a lawyer, and the 
most distinguished scholar and linguist of our country, had pur- 
posed to prepare his father’s biography. He had made but little 
progress towards it, beyond arranging a mass of voluminous 
papers, amid the varied cares and business occupations of his 
industrious life, when he died. The eighth, and last surviving 
son, the late Octavius Pickering, after doing distinguished 
service in the legal profession, took up the filial task where his 
brother had left it, and completed and published the first of 
these volumes in 1867. He died the next year. On the day 
before his decease he made provision for the completion of the 
work. Committing the valuable papers of his father to the 
custody and use of the Massachusetts Historical Society, after 
they should have been used for the purpose of a biography, he 
selected his friend and his father’s friend, the Hon. Charles 
W. Upham, of Salem, for the honorable and responsible service 
of biographer. It was a most felicitous choice. Mr. Upham’s 
father, Hon. Joshua Upham, a native of Brookfield, Mass., was 
a classmate and the chum of Colonel Pickering in Harvard 
College. While practising law in Boston and New York, as 
the rupture between England and her Colonies was ripening, 
he espoused the side of loyalty to the mother country. As we 
shall see, Colonel Pickering, though so ardent a patriot himself, 
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was wisely and sternly opposed to those severities and outrages 
which were visited upon men who, before actual hostilities 
began, hesitated and halted to commit themselves to a side, 
and were driven off by popular excitement, burning with a 
sense of wrong. At the close of the war most kindly letters 
passed between the old chums as Mr. Upham was about leaving 
the country, not from resentment, but for pecuniary reasons. 
He was afterwards Judge of the Superior Court and member 
of the Council of the Province of New Brunswick, and died in» 
London, 1808. His son, our present author, born in St. John, 
unlike so many of the children of the exiled loyaiists, came 
back hither with no inherited bitterness of spirit, and, in a 
crowded life of varied duties, trusts, and honors, has done 
many high services among us, crowning them with this his 
noble monument to his father’s early friend. 

In the closing years of Colonel Pickering’s life Mr. Upham 
was the junior pastor of the First Church of Salem, of which 
the venerable patriot and statesman was a most devoted and 
consistent member. All Mr. Upham’s tastes and instincts 
would prompt him to improve the opportunities which the 
intimate relations between a pastor and an honored parishioner 
offered in those halcyon days of a liberal and learned ministry 
in a leading New England town. The Colonel had a character 
and an experience to engage the interest of such a visitor and 
companion as he found in Mr. Upham, for he had a mastery 
of Scriptural lore, and had ¢ eared his creed of the old Puritan 
rigidness, while he clung with a firm and happy faith to the 
liberal views which he had adopted. Seated in his pew directly 
under the pulpit, habitual and reverent in his attendance upon 
all ordinances, engaging in the singing of the congregation, — 
he had in his youth taught two church choirs, — and listening 
to sermons as one who in the course of the week might have 
occasion to discuss them with the preacher, the venerable man 
inspired a profound reverence in his young pastor. Mr. Up- 
ham draws a pleasing sketch of the Colonel, when more than 
fourscore years old, but hale and vigorous, he walked the 
streets to and from church, supporting on his arm his admirable 
and beloved wife, the partner of more than fifty-two years. It 
gives us a singular combination of tenderness and sternness. 
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“ The side next to her, as she leaned on his arm, was all gen- 
tleness and courteous carefulness ; on the other side he was 
treading and gesticulating with athletic energy, and looked as 
though he was ready to meet a world in arms.” 

Making use of his rare privilege in domestic intercourse 
with the old patriot in full possession of his faculties, and hav- 
ing the whole history of our nation’s birth and organic devel- 
opment in his memory, Mr. Upham became the repository of 
many narrations and confidences of which there is now* prob- 
ably no other living sharer. He atter.ded the bedside of Pick- 
ering in his closing hours of pain, resignation, and hope ; 
officiated at his obsequies, and preached a commemorative 
sermon after his interment. Such relations might well have 
persuaded Mr. Upham to undertake the task committed to 
him. His own special qualifications for it, complete, and of 
the very best in character and aptitude, are abundantly at- 
tested by the method, style, and tone of the work. When 
compelled by ill health to resign his clerical office, with the 
full culture and training of a scholar, he devoted himself to 
historical studies and to biographical labors. Subsequently a 
member of the State Senate and of Congress, and taking an 
active part in questions of the largest public interest, Mr. 
Upham has secured a very high place and consideration for 
balance of mind, moderation, and equity of judgment. He has 
a perfect mastery of the field over and through which he has 
had to trace the career of the distinguished man whom he 
commemorates. 

It is refreshing in these days to read pages which, like those 
of Mr. Upham, are written in pure, lucid, emphatic English. 
His style is felicitous, with well-formed periods and aptly 
chosen epithets. Of the dignity of his subject and of what its 
consistent treatment at his hands required, he has been habit- 
ually conscious. His task had many embarrassments and per- 
plexities. He might easily have made his pages burn with 
sharp fires of acrimonious controversy. The partisan works 
which had the start of his own volumes, with the personal and 
public feuds which they have kept open and embittered, would 
have tempted most writers less discreet and generous to meet 
and discuss some of the provoking reflections offered in them, 
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and to match their championship of their own heroes by special 
pleading for one whom they misrepresent and depreciate. 
Such misconstructions, slanders, and imputations as Mr. 
Upham had necessarily to recognize, he has met with a calm 
and for the most part an exhaustive discussion, presenting the 
whole matter in an authentic form to the dispassionate judg- 
ment of the reader. In the special and most injurious asper- 
sions upon the principles or conduct of Colonel Pickering which 
have had a traditional influence even down to our own day, to 
his discredit, Mr. Upham has found occasion to exercise his 
well-trained abilities in searching out the truth, and making it 
stand for itself, and for a man who was a lover and a disciple 
of it. At one point, however, he arrests his pen. There is a 
strata in our historical deposit of unsavory matter, a compost 
of flagrant and filthy pamphlets, letters, and, uncertified though 
written traditions, which Mr. Upham declines to call back to 
the surface again. 

The episodical discussions in which Mr. Upham indulges 
himself and instructs his readers, on subjects incidentally 
brought to notice in tracing the career of Colonel Pickering, 
are treated with masterly power. The first of these in order 
relates to the unwise and impolitic course pursued by the early 
champions of our liberty against those who held back from and 
discouraged violent measures in vindicating it. Crown officers 
and those who were selfishly interested in the thraldom of the 
Colonies were fairly objects of distrust and detestation. These 
Colonel Pickering did not spare, nor does Mr. Upham put in a 
plea on their behalf. But there were many of our own native- 
born citizens, professional men, men of honor, lovers of their 
country, slow and timid, no doubt, in many cases, who halted 
and remonstrated at the first outburst of popular violence. <A 
large portion of these, if allowed to temporize, to overcome 
their caution, and to scan the horizon deliberately, would un- 
doubtedly have fallen into the ranks of the patriots, or at least 
have acquiesced in the inevitable. But they were not allowed 
time. They were treated with an unsparing and indiscrimi- 
nating severity, and were spoiled of their goods, insulted, and 
driven into exile. Colonel Pickering, even in the full glow of 
his own ardent patriotism, protested against this severity and 
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hurry of judgment. Mr. Upham argues the matter with can- 
dor and full assurance of his ground. He shows how in this 
way we drove our exiles into planting traditionally hostile 
provinces on our northern frontiers, with costly and mischiev- 
ous results which may not yet have been fully realized. We 
have lately met with a good-natured but emphatic expression 
of feeling, just brought to light, from one of these loyal exiles. 
After the peace, he cheerfully acquiesced in the results, but 
could not repress the feeling which came with his remem- 
brance of what he had personally suffered from the counsels 
and hands of men who at the time appeared to him to be rash 
and reckless demagogues. Benjamin Marston, a graduate of 
Harvard, and a prosperous merchant of Marblehead, was one 
of these halting, hesitating men. His fine house was sacked 
and rifled by a patriot “committee ” in 1775, and he himself 
escaped with difficulty. Asa poor and homeless exile in Lon- 
don, too poor to get home, after the peace, writing to his sister 
here, he says : — 

“There is not remaining the least resentment in my mind to my 
country, because the party whose side I took in the late great Revo- 
lution did not sueceed, for I am now fully convinced it is better for 
the world that they have not. It will proceed till all usurpation, all 
lording of one over many, both in spirituals and temporals, will be 
entirely wrought off and despumated, and man be left master of him- 
self. I don’t mean by this to pay any compliment to the first insti- 
gators of our American Revolution. Although it has eventually been 
of such advantage to mankind, I should as soon think of erecting 
monuments to Judas Iscariot, Pontins Pilate, and the Jewish Sanhe- 
drim for betraying and crucifying the Lord of life, because that event 
was so importantly and universally beneficial.” 


Other themes which Mr. Upham makes the subject of interest- 
ing and instructive episodes are, the relations between Wash- 
ington and Pickering, with a view to clear up the traditional 
misconstruction of the opinion or feeling of the latter towards 
his chief; the disturbances connected with the settlement of 
Wyoming; the manner of electing the President and Vice- 
President ; the reception of Jay's treaty, and the resignation 
of Randolph ; on: complications with France and its ministers 
here, and the origin of our political parties. The documentary 
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materials which have been at the service of the biographer 
have been most voluminous and comprehensive. In the cab- 
inet pf the Massachusetts Historical Society the Pickering 
Papers are now represented by eighty-eight bound volumes of 
manuscript. These had been carefully arranged and calen- 
dered by the sons of Colonel Pickering. Besides these there 
are five volumes still in the possession of the family, — of 
which Mr. Upham had the free use, the contents of which are 
of a private and domestic character. Large masses of other 
papers contained in trunks and boxes have been examined, 
and a considerable portion of them relating to agricultural and 
local matters have found a fitting depository in Salem. From 
this wealth of material nothing has been lacking to enable the 
biographer to follow the whole career of Colonel Pickering in 
his private and public life, and to illustrate the most important 
incidents in it by papers from his own pen. He regarded 
home, family, and parental duties as standing highest among 
the obligations of a good man. So his correspondence, when 
he was separated from his home or when any one of his house- 
hold was absent, was constant and filled with details. In the 
education of his children, eight sons and twin-daughters, he 
was most conscientiously concerned. By affinities and matri- 
monial alliances he was related to a large circle of distinguished 
and cultivated people. He knew well the importance of au- 
thentic records and documents for historical uses. His state 
papers stand for further use by those who seek to develop their 
secrets. 

Timothy Pickering was of the yeomen stock from England 
that formed the settlement at Salem, Mass. His progenitor 
came with the first settlers there, and the family had become 
frugally independent by thrifty labor. He was born on July 
17, 1745, new style, graduated at Harvard College in 1763, 
with a class containing many afterwards distinguished men, 
and died in Salem in 1829. For the whole period of sixty-five 
years preceding his death he held a succession of offices which 
called him to some form of public service ; and for twenty-four 
of those years was absent from Salem while performing that 
service. It would seem as if there had been no instance in 
which any one of our citizens had had a longer or more varied 
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career in the exercise of so many different and arduous trusts. 
His own preference, manifesting itself in a strong natural in- 
clination thereto, and in a recurrence to the pursuit whenever 
an interruption in office-holding permitted, and when the even- 
ing of a long life left him at full liberty to indulge it, was for 
the labors of a farm. His bodily vigor, love of nature and the 
open air, and ever-fresh enjoyment of the processes of growth 
in crops, and in the study and promotion of improved agricul- 
tural methods, made him a natural-born tiller of the soil, and 
one of the very earliest men among us to draw upon science for 
the advance of field industry and thrift. 

But his opening manhood called him to other and more 
exacting tasks. Like Washington and Jefferson, who had the 
same strong agricultural inclinations, he had to yield them up. 
Pickering had not come of age before he began to fill a series 
of those elective offices which, in a prosperous and well-ordered 
community such as Salem and its neighborhood then was, 
required men who, to natural fitness and ability, were seen to 
add the weight of a substantial character. 

While pursuing the study of the law he became an assistant 
to the Register of Deeds in his county, and, successively, a 
** Select-Man,”’ Assessor, and Town Clerk of Salem. In 1774 
he was elected Register of Deeds, on the death of the incum- 
bent of the office. In the next year he was made a Justice of 
the Court of Common Pleas, and Judge of Admiralty, and in 
the year following a Representative to the General Court of the 
Province, advised by his constituents, “ that if Congress shall 
declare the independence of the Colonies, we are ready to abide 
by the decision.” Many occasions presented themselves in 
these early years of Pickering which prepared him for the 
work of his later life, and called out the manly and noble traits 
of his character. He had with the minister of his parish one 
of those devotional controversies so characteristic of New Eng- 
land, in the phases of the religious discussions which have been 
in progress there from the day of its first planting. He was 
a warm advocate of the practice of inoculation for small-pox, 
when that recourse was struggling for acceptance against the 
most rancorous opposition. In this championship he had to 
declare his views about duelling, when threatened with a chal- 
lenge by Dr. Latham, an English quack. 
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Of more importance than his theological or medical zeal, 
as the early development of events proved, was his interest in 
the training of the militia in his town and district. It was - 
evident to him that a rupture with the English government 
was imminent, and that the yeomen of the soil must stand for 
its defence and liberty. He devoted himself to the study of 
Tactics from all the scanty materials and with all the slender 
resources within his reach. He thus matured and published a 
‘** Plan of Discipline for a Militia,’ which was adopted by Mas- 
sachusetts, and afterwards approved by Steuben. He himself 
drilled the militia in Salem and adjoining towns, and in 1775 
was, by the officers of the First Regiment in Essex, elected 
colonel. ‘Thus he received the title which has continued to 
be his designation, notwithstanding either of the military and 
political functions which he discharged afterwards might have 
furnished many higher. 

His pen also was from the first called into use, as that of a 
leading Whig in Salem, to thwart the measures of the Tories. 
He was chosen by the town to hold an expostulatory interview 
with the royal governor, and was at the North Bridge at the 
famous expedition of Colonel Leslie. When tidings reached 
the town of the march of the British forces to Lexington and 
Concord, he did his utmost to get as many of his regiment as 
possible together, that he might intercept at Charlestown the 
return of the enemy to Boston. In the unscrupulous party 
warfare of a later period of his life, the most malicious asper- 
sions were cast upon him for not having been at hand to effect 
this design. From these he was, of course, triumphantly 
cleared. He was the last man to be rightfully charged with 
cowardice or dilatoriness. At a council of general officers 
held at Cambridge after the battle at Lexington, while some 
were in favor of an immediate assault upon the British army 
in Boston, which would have been a rash folly, he advised an 
effort to obtain possession .of the Castle in the harbor, which 
might possibly have been successful. 

The Colonel next comes before us in a truly Cromwellian 
aspect. Washington, from New York, had called for troops, 
and Massachusetts, through its Legislature, had responded. 
The militia of Salem were assembled in the great double- 
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galleried meeting-house, December 5th, 1776, when Pickering, 
who usually led the music in the singing-seats, mounted the 
pulpit, and uttered from it, extempore, a ringing appeal for 
volunteers to re-enforce the patriotic army. He closed with 
these words: “In urging you, fellow-citizens and soldiers, to 
volunteer your services on this occasion, I have no thought of 
excusing myself; I will go with you, and partake of all the 
hardships, as well as dangers, of a winter campaign.” 

Then, leaving the pulpit, he marched round the aisles of the 
meeting-house, with beat of drum. Eighty-six of his towns- 
men, some of them gentlemen of the first character in the 
place, and many masters of vessels, at once fell in, exceeding 
the town’s quota. He marched from Salem, December 24, 
with more than seven hundred men of his regiment, and with 
them performed the campaign in New York and New Jersey. 
The Colonel was thus brought into very intimate relations and 
frequent conference with Washington, who soon discerned in 
him the efficient and noble qualities which ever after drew to 
him the highest confidence, respect, and personal affection of 
the General and President. It was with great reluctance and 
diffidence, and after in vain proposing one whom he regarded 
as preferable for the place, that Pickering accepted from Wash- 
ington, in May, 1777, the office of Adjutant-General. He was 
very near-sighted, and his entire dependence upon spectacles, 
disqualified him, as he thought, for many of the emergencies 
of the field. Becoming thus a member of Washington's mili- 
tary family, he resigned all his civil offices, and henceforth his 
place was at head-quarters, as the confidential companion, and 
often secretary, of the General. He always fearlessly exposed 
himself in the thick of danger in the successive campaigns. 
His deputy was mortally wounded at Germantown. The 
Colonel was scathless through the war, but he suffered all its 
other shocks and miseries. 

When the Board of War was newly arranged by Congress, 
— it having first consisted of members of Congress, — Colonel 
Pickering was elected one of its three members, on November 
7th, 1777. Early in the next year he was sent, with his col- 
leagues, Generals Gates and Mifflin, to the camp of Washing- 
ton, to advise with him in a reform of the army arrangements. 
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The arduous and perplexing cares committed to this Board, 
amid all the dilatory measures of the State and the general 
governments, and the intrigues and jealousies alike of political 
and military leaders, involved an amount of labor and anxiety 
to which only the strongest and best men were equal. 

General Greene having succumbed under his burdens as 
Quartermaster-General, Congress, in the summer of -1780, 
elected Colonel Pickering to that office. He assumed it in 
August, at head-quarters. In this office he may be said to have 
done a giant’s work. The depreciation of the paper-currency 
had reached its lowest mark, and while threatening an utter 
discomfiture to the national cause, it was working fatally in 
the commissariat of the army. Pickering, in his entire recon- 
struction of the department, insisted, first of all, that its busi- 
ness should be done on the basis of specie payments. This he 
made absolutely the condition of his assuming the office. Thus 
he checked and averted the impending disaster. The enor- 
mous amount of the business involved, and the complication of 
the accounts, kept him industriously engaged upon them after 
the end of the war. The office was terminated in July, 1785, 
and he yielded it with clean hands and an honorable record. 
His business papers may yet find needful uses. Thus he ended 
his ten years of military service. 

Among the incidental contributions which came from his 
inventive and practical mind to the help of the great cause 
which he was advancing in so many ways, some. two or three 
deserve especial mention. Privateering furnished some of the 
most efficient resources of our young and really poor country 
in its struggles, and greatly enriched many individuals whose 
pluck aud skill were engaged in its risky but lucrative enter- 
prises. The business, certainly in extent, was a new one. 
Many intricate questions of adjustment were involved in it, 
and the disposal to the best advantage of prizes and cargoes 
required the practical sagacity of a business man. Colonel 
Pickering, as referee or agent, had much of this submitted to 
him, again drawing upon his judgment and integrity. His 
papers will furnish the richest and most abundant material to 
any one who should propose to investigate and work up the as 
yet unwritten history of privateering in the war of the Revo- 
lution. 
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Colonel Pickering proposed and superintended the construc- 
tion and placing of the famous iron chain which was stretched 
across the Hudson at West Point, to obstruct the passage of 
British vessels. It was of more than sixty links, each about 
thirty inches long, made of bars about two inches square. 
The shrewd carefulness of the Colonel after the war, to obtain 
a fair price for the old iron, is characteristic of him, and yields 
a lesson fur our own public officials. 

Washington referred to the Colonel, after hostilities ceased, 
a request made to him by Congress for his views on a military 
establishment for times of peace. Pickering made a report on 
the subject very carefully prepared. In this he makes the first 
suggestion for a military academy at West Point. 

After all these years of laborious and exacting service the 
physical strain of which alone could have been borne only by 
one who, like himself, had a vigorous constitution and lived by 
rigid rules of health and temperance, Colonel Pickering had 
received the means of but a bare subsistence, with no perquisites, 
no substantial pension, and but scant savings. Even his patri- 
mony, a slender one, had been encroached upon, and he had 
been indebted to his elder brother, a bachelor, for the support 
and education of his oldest son. He shared in all the anxie- 
ties which ensued to his country at the close of the war, con- 
nected with the disbanding of the army, the delay of the 
British in surrendering the frontier posts, the doubt as to the 
payment of the public debts, the compensation of the officers, the 
inefficiency of the government and the measures for the forma- 
tion of a new one. Local mutinies and insurrections marked 
the unsettled state of things, and gave tokens of what anarchy 
would realize among us unless wise heads, true hearts, and 
strong hands were brought to work with zeal and harmony. 
Feeling bound to engage his utmost efforts in some way that 
would enable him to support his enlarging family, Colonel 
Pickering determined to make a trial of mercantile business in 
Philadelphia, for his hostility to slavery made him resolute 
against a residence or an occupation in any place where he 
would have to depend upon that kind of property or labor. 

He accordingly went into business with a partner, and with 
the promise of at least a moderate degree of success. His life 
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in Philadelphia was very pleasant, with delightful social re- 
sources and opportunities of influence, for his companionship 
and advice were sought by a very large circle of prominent 
persons who appreciated his sterling qualities of character. 
He took a most generous interest in advancing the cause of 
education, about which his views and plans indicated the high- 
est sagacity and a practical skill which have not been improved 
upon by all our theorists and experts since his time. He also 
made his voice heard and of service in the plans offered for 
the disposal of the territory northwest of the Ohio, objecting 
to the proposed ordinance of Congress respecting it. He de- 
clined the offer of a commissionership about the lands in 
Virginia ceded to the United States. 

But his business enterprise was not successful. Turning, 
therefore, to the strongest passion of his life, he resolved to 
purchase many broad acres in the wilderness, or in regions 
hardly then opened even by blazed-tree guide-mark, and there 
by hard bodily labor, bearing all the sacrifices of seclusion from 
civilized society, to provide a heritage for his children. He 
had become a member and Secretary of the Society in Phila- 
delphia for promoting Agriculture. He knew that the wealth 
of the country would rapidly develop ; that where unpenetrated 
forests were then growing would soon appear teeming farms, 
whose produce would be borne on the abundant water-courses 
and over highways soon to be opened for at least rough travel. 
And here comes in a most exciting and romantic episode 
in his life. Our space will not admit even of a condensed 
sketch of the charming and thrilling narrative in which Mr. 
Upham presents this episode, largely drawing his materials 
from the Colonel’s own papers. The scene of it was at 
Wyoming, now ,Wilkesbarre, then a secluded valley, after- 
wards invested with all the pathetic relations of sober history 
' graced with all the charms of poetry, — in this instance hardly 
heightening the simple realities of truth. Now that region is 
the scene of marvellous beauty under smiling peace, and of 
wealth and domestic cheer drawn from the surface and the 
bowels of the soil. Conflicting land-titles, drawn, respectively, 
from a company in Connecticut claiming from Indian deeds, 
and from the agents of the Penn family as proprietors of the 
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Province, were the occasion of the terrific feuds between the 
actual settlers and another set of claimants, and over and 
over again armed bands and the torch made ruthless havoc 
amid the cabins, barns, cattle, and hay-ricks of the wilder- 
ness settlement. Colonel Pickering went thither furnished 
with civil and judicial functions as a magistrate, and with the 
implements for making a permanent home for his family. The 
State of Pennsylvania, after reckless hesitating procrastination 
in dealing with the conflicting claims, was guilty of a deliber- 
ate breach of faith towards the actual settlers. Pickering 
built himself a cabin, and then a substantial house, and tried 
with all his wisdom and energy alike to bring about a just leg- 
islation and to preside efficiently over the settlement. Once 
he himself had to flee from Wyoming, and, by a roundabout 
course through waylaying enemies, to make his way to Phila- 
delphia. In another outbreak he was kidnapped in his own 
dwelling and hurried off by a wild band, who detained him in 
the wilderness for many days. True, even under these cireum- 
stances, to his own thirst for knowledge, and still exercising the 
calm energies of his well-controlled spirit, he contrived to pick 
up more information of the features of the country, the soil and 
its products, and to subdue by his personality the rough pas- 
sions of his kidnappers. They soon relieved him of the iron 
chain by which they had fettered his limbs and confined him 
to a tree. 

Colonel Pickering was recalled to civilized scenes, again to 
make his home in Philadelphia, and in the Cabinets of Wash- 
ington and John Adams to fill the most arduous offices, perform- 
ing in them all the highest service to his country. He was a 
member of the Pennsylvania Convention for acting on the 
proposed Constitution of the United States, and of that for 
preparing a new Constitution for *the State, securing in it a 
provision for the education of all the people. Then began the 
difficult task which he afterwards repeatedly resumed of a 
pacificator of the dangerous tribes of Indians on our frontiers ; 
first, to disengage them from alliances with the English, still in 
some particulars our foes; and next, to take measures looking 
to their own security and civilization. President Washington 
sent him on the first of these missions to the Senecas. So 
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efficiently and so adroitly did he accomplish the objects in- 
trusted to him, that he was ever afterwards looked to as the 
prime agent in such work. Though he declined to accept the 
office of Superintendent of the Northern Indians, he at several 
times went to various tribes on these errands of conciliation. 
He acquired great influence over the Indians. He adapted 
his harangues to their ideas, and made himself familiar with 
their habits and susceptibilities. They, on their part, were 
readily won to respect and confidence towards him. His stat- 
ure and bodily vigor, his costume and dignity of manner, and 
his evident desire to secure the rights and respect the wishes 
of these children of the forest, impressed them with the con- 
viction that they might trust him as a wise and true friend. 
They even adopted him as a chief among them, and gave him 
a forest title. 

Pickering had been engaged in three of these pacifying and 
treaty-making missions to the Senecas and the Six Tribes, and 
had declined the office of Quartermaster of the Western Army, 
when he received the appointment of Postmaster-General of 
the United States. He resigned his county offices, and re- 
moved his family to Philadelphia. He at once turned his or- 
ganizing energy to regulating and improving the postal service. 
Here came up first the collision between the functions of the 
State and the general governments. Doubtless it was his 
success in this first public civil office that induced Washington 
to place him successively in other high ranges of duty. And 
here, without entering into the minutiw of controversy, some 
critical suggestions may be dropped by the way. 

It is of course consistent with the spirit and method of Mr. 
Rives in his eulogistic memoir of Mr. Madison to depreciate 
alike the abilities and the merits of Colonel Pickering. With 
no word of recognition as fo the services he had already ren- 
dered to his country, the transfer of Pickering from the Post- 
Office to the Secretaryship of War gives occasion to Mr. Rives 
to express his own low estimate of the qualities of the man, 
and to cull out some fragmentary asperities from the private 
letters of the foremost sharers in the collisions and jealousies of 
the time, as barbs to his own criticisms. He says that Wash- 
ington had been disheartened by the embarrassmeuts he had 
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encountered in his attempts to induce men of the first abilities to 

accept the places in his Cabinet made vacant by the resigna-+ 
tions of Jefferson and Hamilton. On the resignation of Knox 

as Secretary of War, he therefore despaired of a successor of 
the large and liberal attainments needed in a counsellor and 

minister of state, and was constrained to content himself with 

a man who had special qualifications for mere routine business. 

Washington thought he found these in Pickering. “ But,’’ Mr. 

Rives adds, “ with these professional qualifications were unfor- 
tunately united a bitterness and violence of political prejudices, 
a narrowness of views, and an intractable temper, which wholly 
unfitted him for any wide sphere of public action.” From a 
letter of Hamilton to the President, in 1796, he quotes the 

sentence: “ Mr. Pickering, who is a very worthy man, has 
nevertheless something warm and angular in his temper, and 
will much require a vigilant moderating eye.” And of course 
Mr. Rives could not pass by the following sentences concern- 
ing Pickering from the pen of John Adams, in the Cunning- 
ham Correspondence: “ He is extremely susceptible of violent 
and inveterate prejudices ; and yet such are the contradictions 
to be found in human character, that he is capable of very 
sudden transitions from one extreme to the opposite. Under 
the simple appearance of a bald head and straight hair, and 
under professions of profound republicanism, he conceals an 
ardent ambition, envious of every superior, and impatient of 
obscurity.” ’ 

Nor does Mr. Rives stop here. It was to his purpose, if 
possible, to bring Washington himself into the group of peers 
and judges who had given in — privately — some opinion de- 
rogatory to Pickering. So he proceeds, referring to the two 
Secretaries, Pickering and Wolcott: ‘* No wonder that Wash- 
ington should have said, as he is reported to have done, of the 
new secretaries imposed upon him by a cruel conjunction of 
sinister circumstances, if not by the unfaithfulness and design- 
ing views of professing friends, that ‘he considered them suc- 
cessors in form only to the deliberative talents of their prede- 
cessors.’”’ The person by whom Washington is reported to 
this effect is Edmund Randolph. He had especial causes for 
slighting and defaming his late colleagues in the Cabinet, for 
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their course in dealing with the intercepted despatch of Fau- 
chet, which led to his own abrupt resignation as Secretary of 
State. It is in Mr. Randolph’s heated “ Vindication,” the 
perusal of which was the occasion of one of the very rare 
outbursts of intensely indignant feeling by Washington, that 
Mr. Rives finds the sentence which hardly sustains the full 
force of his allegation. Randolph, addressing Washington, 
says: “ Resignation then was the path of honor. What! 
hold an office to be administered under the hourly control of 
him [Washington] who was thoroughly disposed to present 
humiliation to me in all its shapes: and would have prostrated 
the guidance of the Department of State to a Secretary of the 
Treasury, and a Secretary of War, who, but a few weeks be- 
fore, were thought by him as but successors in form to the 
deliberative talents of their predecessors.”” It may be inferred 
that Randolph would not have ventured thus to remind Wash- 
ington of what he had had in his thought, unless he had given 
some plain expression of that thought in the hearing or within 
the knowledge of Randolph. The temptation to barb his 
stinging reproaches of his late associates with that contemptu- 
ous estimate of them by their chief was indeed a strong one. 
But there is still room for questioning whether he did not over- 
charge some confidential expression of Washington, as well as 
violate the confidence under which it was made. We have 
this, however, to say, as we hesitate to give full credence to the 
allegation, or at least to the coloring of it, that such a slight 
upon the advisers whom he had himself called to his most 
intimate counsels, is utterly inconsistent with the habitual re- 
serve and caution of the chief; and, moreover, that it is the 
only instance which we have met in all our reading in the vol- 
uminous materials of that and of a subsequent period, in which 
Washington can be quoted either from a private or a public 
utterance as speaking otherwise than with the highest respect, 
the fullest appreciation, and the strongest personal affection for 
Pickering. If Washington had allowed himself in the hearing 
of one party to draw comparisons derogatory to Pickering and 
Wolcott, with reference to their predecessors in office, he would 
have had at least equal reason in the hearing of another party 


to follow out the same method as applicable to Randolph him- 
self. 
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Mr. Rives reiterates his depreciatory estimate of Pickering 
in mentioning his temporary appointment to the duties of the 
office vacated by Randolph, and then his full accession to it. 
Without a single word of recognition of Pickering’s modest 
diffidence, of his frank avowal of a lack of the requisite qualifica- 
tions, or of his strong reluctance and indeed his positive refusal 
to accept the post, Mr. Rives would have us understand that 
“the selection of this gentleman was evidently a pis aller.” 
We do not believe that even the temporary appointment was so 
absolutely a makeshift on the part of the President. But this 
at least is certain, that the devotion, the intense and unwearied 
effort, with which Pickering set himself to the exacting labors 
of the office, and the amazing skill which he at once acquired 
in it, gave Washington full assurance in putting him perma- 
nently in the administration of it. Nor have we ever met with 
the slightest shadow of evidence that Washington ever regretted 
the appointment, or had occasion to ask for or miss in the 
Secretary any desirable gift or quality that he lacked. Picker- 
ing had a resolute spirit, which, as he proved in various exact- 
ing conditions of his life, was ready to grapple with the most 
formidable difficulties. He had abilities, too, which, if they 
stopped short of the inspirations of genius, were not of a 
second-rate order. To these he added patient plodding indus- 
try, persistency of purpose, an unswerving rectitude, and so 
much of policy and pliability —and we grant this was not very 
much — as his stiffness of principle and temperament would 
allow. 

Happily his state papers remain, and can be consulted to- 
day with a view either of judging upon their absolute merits or 
of comparing them with those of statesmen who have followed 
him. He had had none of the opportunities which Adams, 
Jefferson, Jay, Monroe, Morris, Pinckney, and Gerry had en- 
joyed and improved upon, of actual converse with foreign 
courts. Yet he was by no means wholly unversed in a skil- 
ful use of language. If he had it not by nature, he very soon 
learned and applied the politic wisdom of avoiding all passion- 
ate or offensive terms, in dealing with subjects of the most 
exciting and provoking character. He even felt, qualified to 
give cautions of this tenor in his despatches to our representa- 
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tives abroad, when they should communicate with the ministers 
of foreign powers. The more pregnant with strife and ill-feel- 
ing the matter might be, the more calm and passionless must 
be their phraseology about it. 

A very striking instance is presented by Mr. Upham of the 
patient and persistent spirit, in which Mr. Pickering gave 
himself to a hard but necessary task sprung upon him without 
warning by an exciting and alarming incident. The three 
French ambassadors, Genet, Fauchet, and Adet, were suc- 
cessively agents of mischief in our young government, and all 
the good sense and resolute firmness of our first administrators 
were needed to circumvent their machinations. Their cue was 
to array the popular sentiment of the country at large in oppo- 
sition to the policy of neutrality adopted by our administra- 
tion, and then to persuade their own home government that 
our people were really in strong sympathy with France ; in a 
word, that our delegated magistrates did not represent the will 
of those who had put them in office. Fauchet had been most 
zealous in this work. A despatch from him to the * Commis- 
sioner of Foreign Relations ” at Paris, having been intercepted 
by the capture at sea of the vessel that bore it, had been sent 
to Mr. Hammond the British representative to our government, 
“to be used to the best advantage for his Britannic Majesty’s 
service.” Mr. Hammond, retaining a certified copy, gave the 
origina! to Wolcott, Secretary of the Treasury, who at once 
communicated it to Pickering, Secretary of War. It was in 
French, running to the length of twenty compact folio pages, 
and amid the mass of impudence and misrepresentation which 
it contained, it was found to “ bear evidence of the most im- 
pudent and improper communications made to Fauchet by Mr. 
Randolph, Washington’s Secretary of State; and it justifies 
the suspicion that from him were received the unfavorable 
opinions Fauchet entertained of the government party.” His 
exposure, exciting the amazement and indignation of Wash- 
ington, was instantly followed by his resignation. When this 
treacherous document came to the hands of Wolcott and Pick- 
ering, they at once interpreted its character. But neither of 
them knew French, and they could not venture to impart the 
secret of the epistle. Pickering might have learned a little of 
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the language thirty years before at Harvard College, though he 
had not in the interval added to or recalled it. Providing 
himself with dictionary and grammar, he set to work upon it 
the same night, and mastered and translated its contents before 
he went to his bed. 

Mr. Upham is not able to inform his readers precisely and 
decisively upon what still remains an unexplained mystery, — 
the curt and peremptory dismissal of Pickering from his Cabi- 
net by President John Adams. Indeed, our author rather 
intensifies and aggravates the mystery. He traces down and 
displays before us the evidences and expressions of a mutual 
confidence and respect between the President and his Secretary 
of State, even to a degree of playful banter and kind good- 
humor in each for the other, to the very eve of the summary 
call upon Pickering for his resignation, and of his laconic dis- 
missal when he halted. Here Mr. Upham leaves the matter, 
as all who have traversed it before him have done, saving 
those who have ventured to speak positively without proof. 
Pickering himself to the last avowed that he did not know and 
could not divine the reason and motive for his discharge. He 
seems to have hesitated between two assumed grounds for it : 
the one, his known agency in influencing some senators against 
the confirmation of the President’s son-in-law to an office of 
trust for which he had been nominated ; the other, his suspected 
share in Hamilton’s scheme for securing General Pinckney’s 
election as President, to preclude Adams a second term in the 
first office. 

Readers and critics who are restlessly inquisitive as to this 
particular state secret are at liberty to infer that it would have 
been cleared up, if a particular letter in the Adams and Cun- 
ningham correspondence had been published in its place in the 
series. This letter, however, it’ will be remembered, came to 
Cunningham’s hand with the positive injunction that it should 
be at once returned, after perusal by one pair of eyes, and that 
no copy of it should be taken. But no rivalry as to the respec- 
tive merits of the two equally honest patriots requires that this 
mystery should be cleared. The close of Colonel Pickering’s 
service in the Cabinet did not come before he had left evi- 
dences of his ability in the different places he had filled in it. 
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His connection with the planning and supervising our great 
historic frigates, the ‘“‘ United States,” the ‘‘ Constitution,” and 
the “ Constellation,” while he was the Secretary of War, pre- 
pared the way for his effective dealing with the Barbary Powers, 
when he was Secretary of State. He was also concerned in 
the establishment of the Arsenal at Harper’s Ferry. Amid all 
the excitements and distractions attending the ratification of 
Jay’s Treaty, and the machinations of the French envoys, and 
of Yrujo, the Spanish Minister, Pickering kept a cool head, 
and his ever-busy pen wrote much which has since served for 
precedent and authority. 

Again a private man, he took to his wild lands in Pennsylva- 
nia, where, as well as in other States, he owned large tracts, 
which had only a far prospective money value. Clinging still 
to the favorite pursuit of actual forest and farm work, confident 
that labor and time would develop from them wealth for his 
children, he would not heed the appeals of his kindred and old 
friends, that he would give over the thriftless work and return 
to his early home. He was induced, however, to make a visit 
there, and while he was with them, his friends, by a pure 
stratagem, which, it would seem he did not divine, induced 
him to make with them a joint-stock company for the disposal 
of his Pennsylvania lands, he still remaining a shareholder, 
while their supervision was to be provided for without his pres- 
ence. The names of the contributors, as his friends, to a very 
considerable sum of money for his purchase, were those of men 
of the very highest consideration and repute in this neighbor- 
hood, and the list is a most significant attestation of their 
regard for him. No one of these contributors ever realized a 
single mill in return for their investment. All their claims 
for the land were soon after made over in the mass, as a part 
of a benevolent fund raised by the friends of Alexander Ham- 
ilton for his family. 

After a visit to his home in the woods, Colone] Pickering 
returned to Massachusetts, of which for the remainder of his 
life he was a citizen. He leased a farm in Danvers, and sup- 
posed that he would henceforward be free to pursue as a pri- 
vate man his loved labors of husbandry. But his respite was 
a short one, and his public service, varied in form, was to be 
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renewed amid the old scenes. He was soon appointed Chief 
Justice of the Court of Common Pleas in his county. It was 
at a time when the rage of party passions on subjects of the 
most vital national concern was at its fiercest, and when all 
men so conspicuous as was Colonel Pickering, and so inde- 
pendent and firm as he was in holding and expressing positive 
opinions, would have the warmest friends and the most malig- 
nant and unscrupulous enemies. Through such abusive means 
Pickering was defeated as a candidate for election to the 
House of Representatives of the Eighth Congress. But he 
was very soon elected to the Senate of the United States for an 
unexpired term, and again for the whole following term. In 
the Senate he took his stand firmly and calmly for that view of 
all contested national measures which his souad judgment and 
his wise patriotism commended to him. He of course knew 
well the penalty of defying the popular passion. He was 
hanged and burned in effigy at Philadelphia, and probably felt 
as little for the indignity in his spirit as he did of the fire 
in his body. An unmeaning vote of censure was passed 
against him in the Senate. He was treated in a cavalier man- 
ner by the governor of the State of Massachusetts, at the time 
a champion of the party opposed to Pickering. These rebuffs 
never caused him any loss of credit or comfort. He uttered 
some carefully guarded but very positive sentiments as regards 
the weight due to so-called “ instructions ” from a constituency 
to a representative. The “ instructions”’ were impertinent ; 
the reasons given in them or for them were to be entertained 
with fair and full consideration on their merits. Colonel Pick- 
ering held and pronounced most decided convictions against 
the proportional representation allowed to slaveholders for 
their human chattels. His biographer gives the weight of his 
opinion to the belief that, if the views of Colonel Pickering on 
this subject had been acted upon, our nation would have found 
another deliverance from its great curse than that through civil 
war. 

An instance which finely illustrates the frankness and cour- 
age of Colonel Pickering, and which is put on record for the 
first time by Mr. Upham, was reported to him, as he tells us, 
by Senator Hillhouse of Connecticut, whose seat was near that 
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of Pickering. A bill before the Senate, “‘ freeing from postage 
all letters and packets to and from Aaron Burr,” had received 
a majority of votes in its preliminary stages, its opponents 
merely giving their votes as nay, without venturing to speak 
their reasons for withholding a permanent franking privilege 
from a dangerous man. Vice-President Burr occupied his 
chair in the Senate through the voting, and overawed or re- 
pressed all who were disposed orally to protest. Upon the 
motion for the final question, “ Burr rose and said, ‘ Is the 
Senate ready for the question? Shall this bill be passed?’ 
He paused, looking around to see if any senator was proposing 
to speak. Colonel Pickering was observed to rise. Burr rec- 
ognized him, —‘ The senator from Massachusetts,’ — and sunk 
back into his seat. Their eyes met; neither quailed. The 
Senate was awed into breathless silence. Colonel Pickering 
spoke as follows: ‘ Mr. President, — Who, sir, are dangerous 
men in this Republic? Not those who have reached the sum- 
mit of place and power, for their ambition is satisfied. I tell 
you, sir, who are dangerous men. Those who have ascended 
to the last round dut one on the political ladder, and whose 
vaulting ambition will never be satisfied until they have stood 
upon the topmost round. Sir, I vote against this bill.’ ”’ 

The bill was killed by delay and postponement in the House 
of Representatives, and finally passed to oblivion. It is to be 
regretted that Pickering never completed his intended biogra- 
phy of his friend, Alexander Hamilton, Burr’s deplored victim. 

Colonel Pickering early discerned the mischievous workings 
of the method by which, in utter perversion of the constitu- 
tional plan, the election of President and Vice-President, 
instead of being effected by the deliberations of a body of un- 
pledged electors, was decided by party intrigue, popular cau- 
cuses, and conventions, with all their mean machinery. The 
constitutional scheme has never really had a trial, and has now 
become impracticable. Pickering, as his papers give evidence, 
had conceived a substitute method, which he also found on 
examination would be impracticable. His friend Senator Hill- 
house suggested a scheme in his turn; he would have had the 
President chosen by lot from that section of the Senate whose 
term expired on the year for an election. 
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After his full term in the Senate and a brief interval of 
leisure at home, Pickering was again sent to Congress as rep- 
resentative successively of Essex North District and Essex 
South District, after which he declined further to be a candi- 
date for election. It may be mentioned as a curious illustra- 
tion of the revulsions of party feeling, that this man, unchanged 
in conviction and purpose, on his first nomination to Congress, 
received in his neighbor town of Marblehead but 26 votes, 
while 293 were cast against him. In his successful candidacy, 
Salem gave him 466 votes, with only 60 in opposition ; of the 
nine towns in his district, four gave him every vote, one more 
of them all but one vote ; and his whole vote was seven times 
that of his opponent. 

Though Colonel Pickering was one of the most resolute op- 
ponents of the second war with England, he served as Com- 
missioner for the defence of the coast of Massachusetts. He 
had provoked the bitterest party animosity for his exposure of, 
and his steady efforts to thwart, what he regarded as the machi 
nations of France, to complicate our relations with England. 
The strenuous advocacy of the cause of France by a party 
among us on the ground of gratitude for her early alliance and 
her effective aid in our war, Pickering wholly repudiated. 
With what seemed a somewhat ungracious blantness he af- 
firmed his opinion, that France gave us only secret aid, till we 
“had thrown sixes,” in the capture of Burgoyne’s army ; that 
we should have triumphed in the strife without her ; and that, 
instead of generosity, her motive in helping us was a selfish 
calculation of interest. ' 

With the exception of membership of the Executive Council 
of Massachusetts, the remainder of Colonel Pickering’s days 
were spent in private life. He presided over the Essex Agri- 
cultural Society, and won the first premium at a ploughing- 
match, himself holding the plough. He was chairman of the 
school committee ; performed efficient service in behalf of the 
Greeks when they were suffering from want and carnage ; read 
the Declaration of Independence at the celebration of July 4, 
1823; and was engaged in preparing his own political memoirs 
and a life of Hamilton. He had a serene and honored old age, 
residing at Salem and visiting his farm at Wenham, which he 
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had put under the charge of an overseer. He had lost chil- 
dren, and he survived many of his oldest and dearest relatives 
and friends. His beloved and much-honored wife preceded 
him but a few months in going the way of all the living. 

The bitterness of the party strifes and personal jealousies 
during the exciting epoch of Colonel Pickering’s public life 
has left abundant traces in the histories and biographies of 
the time. Whoever wishes to stir their ashes, or to readjust the 
repute of any sharer in them, may busy himself in the occupa- 
tion, and will perhaps find a circle of readers in each genera- 
tion to linger over his pages. The most instructive method in 
which this study can be pursued, and the one most favorable 
to charity, will be, to regard the great men of that time, with 
all their noble qualities and their small or serious imperfec- 
tions, as answering to types of character, each strong in itself 
and strongly marked in its points of comparison or contrast. Mr. 
Upham we believe to be discreet and fair; he has known when 
to be wisely reticent, and how to speak with temperate severity, 
as the occasion called for it. We can easily understand that 
Colonel Pickering, with all his greatness and goodness, might 
not have been what is called a lovable man, with gracious 
ways for attracting or conciliating those who approached him. 
Such gracious- ways do not belong to that type of character. 
Jefferson is said to have spoken of him as “a peaked old 
Puritan.’ There is more or less of severity in that description, 
according as we define terms ; and Pickering said some things 
about Jefferson which have not quite so wide a range in the scope 
of their interpretation as conveying praise or censure. Pick- 
ering and John Adams were both alike noble enough to discern 
that each had in him “ the root of the matter,” and publicly 
treated each other as self-respecting gentlemen. But as their 
private and confidential letters have come to light, we find that 
each wrote some sharp séntences concerning the other; and 
what is very remarkable, each charges upon the other exactly 
the same faults, — such as hasty and rash speech, obstinacy of 
temper, angularities, Puritanism, and a qualified reverence of 
Washington. In a letter to Pickering from his old associate 
in the Cabinet of Washington, McHenry, written in 1803, 
the writer frankly tells him that his character “ wanted the 
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courtly charm of pliancy, but it possessed, what is better, the 
roughness of inflexible integrity, and a candor that defied con- 
cealment.” Pickering himself, in a letter to his nephew, Dr. 
Clarke of Boston, in 1797, writes: “ As applying to myself, 
the words of Pope (I believe it is) sometimes occur to me, in 
which he describes an ‘ old prig who never changed his princi- 
ples or wig.’ While all sorts of people are greased with poma- 
tum and whitened with powder, my bald head and lank locks 
remain in statu quo.”” He came to be known as the old Roman, 
with a streak in him of the Greek, Cato, Cincinnatus, and Aris- 
tides. But there was something more in him than in either 
or all these. 
Georce E. ELLIs. 





Art. VI.—CRITICAL NOTICES. 


1. — Commentaries on American Law. By James Kent. Twelfth 
Edition. Edited by O. W. Hotes, Jr. Boston: Little, Brown, 
& Co. 1873. 


THe publication of a new edition of a law book is not usually a 
matter of general interest; but an exception may well be made in 
favor of this. There is probably no lawyer, not otherwise conspicu- 
ous, whose name is more widely known and respected among the 
public at large in this country than that of Chancellor Kent. Pro- 
fessional merit must in general find its only lasting reward in the 
applause of the profession. The reputation of judicial learning and 
forensic eloquence extends but little beyond contemporaries, often 
hardly beyond personal acquaintance ; while more permanent work, 
embodied in written judgments and treatises, however great and en- 
during its effect may be, gains no credit for its authors, except among 
those whose business obliges them to study it. Happy, indeed, is the 
judge or the commentator who is known and appreciated even by 
more than a small section of what is called by courtesy a learned 
profession. The fate of Kent in this respect has, however, been ex- 
ceptional ; his book has made him a reputation which flourishes, 
vaguely enough to be sure, among thousands who never heard of Lord 
Hardwicke or Chief Justice Marshall, and it is cited and reverenced 
as an oracle by hundreds of lawyers throughout the United States 
who would doubtless agree with King James's profane comparison of 
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Coke’s writings to the peace of God, which passeth all understand- 
ing. What is the reason of this popularity? It is to be found, not 
so much in the ability of the writer, though that was great ; nor in 
his style, for that is dry to the last degree ; but in his good for- 
tune in the choice of a subject. 

The American law is based, as every one knows, upon the Eng- 
lish ; and until the Revolution it was, so far as it went, nearly the 
same ; nor, after that time, was the departure very rapid at first. 
Justice continued to be administered under the same forms and by 
the same rules as before ; and in the absence of precedents of their 
own to govern them, the courts continued to rely on the opinions of 
English judges to guide them in the exposition of our common 
system ; and these opinions, though not technically of the same au- 
thority as during the colonial period, had practically, and indeed still 
have in a great measure, almost as much weight. The State of Ken- 
tucky did its best to set up a common law of its own by the enact- 
ment that no decision of any English tribunal since July 4, 1776, 
should be cited in the courts of the State; but this was a singular 
instance. The first peculiarity which appeared in our laws, and 
which is to this day its most remarkable feature, was the course of 
decision caused by our system of written constitutions. This sys- 
tem gave to the courts a power unknown to the common law, — that 
of annulling the acts of other branches of the government, as con- 
trary to the supreme law of the land ; and under it continually arose 
important questions as to the lawful powers of the government, and 
especially of the Legislature. This class of questions found no pre- 
cedent, and, till lately, no parallel ; though difficulties of the same 
kind are now, it is said, beginning to puzzle the courts of the Domin- 
ion of Canada, where the powers of the provincial parliaments were 
limited by the fundamental Act of Confederation of 1867, much as 
those of our Legislatures are restrained by the Constitutions of the 
States and of the United States. The political effects of these 
instruments are those to which public attention has been mainly 
directed ; but their effects on private rights have also been remark- 
able. One provision, for instance, is common to them all, —the 
preservation of the right of trial by jury both in civil and criminal 
causes ; the result of this, in the former class of cases, is, that tri- 
fling disputes of all sorts, which ought to be settled in a summary 
way by the decision of a single magistrate, are carried by appeal 
before 2 jnry and litigated at infinite cost of time, trouble, and money ; 
and the legislature is powerless to provide a remedy, as has been dong 
in England, by making the summary jurisdiction of the inferior 
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magistratcs final in small cases. In criminal causes, again, the con- 
stitutional provisions as to the forms of trial, substantially the same 
in all the States, have been construed so as to secure to the prisoner 
the chance of escape by any of the minute technicalities known to 
the ancient common law ; and objections which might formerly be 
looked upon with favor, as affording to a mercifully disposed tribunal 
the chance of relieving a man from a penalty out of all proportion to 
his offeuce, are suffered still to prevail to protect petty rascals from 
well-deserved sentences. It would be an interesting task, did space 
permit, to follow out the workings of our constitutional restrictions 
in the administration of every-day justice in civil and criminal cases ; 
but this would require a whole book to itself, 

The earliest and most remarkable departures of the American law 
from the English, on which it was founded, are thus readily trace- 
able to our peculiar form of government. But there are also many 
subjects, in no way connected with this, where the course of legisla- 
tion and of judicial decision throughout the United States, though 
generally consistent with itself, has varied from the current of the 
authorities in England; often merely anticipating changes which 
have come later on the other side of the Atlantic, as in the familiar 
instances of the laws restricting imprisonment for debt and those 
extending the rights of married women; and often, again, intro- 
ducing strange novelties, the results of which are yet very doubtful. 

It is easy enough now for a lawyer, or for any person whose atten- 
tion is called to it, to notice some of the peculiar features which make 
of the American law, as a whole, a distinct system, notwithstanding 
the many minor differences between different sections of the country ; 
but of late years, and especially since the death of Chancellor Kent, 
the progress has been very rapid. The equitable jurisdiction of the 
courts, formerly restrained and regarded with much jealousy, has 
increased, is increasing, and, at least as exercised by some tribu- 
nals, ought to be diminished. The system of special pleading, “curi- 
ous, orderly, and beautiful as it is,” in the language of the Chancellor, 
who pathetically deplored the earliest innovations on it, has been 
swept away like a cobweb; etiam periere ruine. The intricacies of 
the ancient and complex real-property law, derived from our ancestors, 
have in great part disappeared, only to be replaced by the newer and 
not less complex learning of tax-titles and pre-emption rights. In 
one part of the country the railroads are alternately declared to be 
and not to be public property, according as the railroads themselves 
or the public creditors are the parties to be plundered; while in an- 
other the unreasonable and oppressive legislation directed against the 

VOL. CXVIII. — NO. 243. 25 








886 Kent's Commentaries on American Law. [April, 


traffic in liquors has accustomed the people to the edifying spectacle 
of laws which are openly, notoriously, and incessantly violated, as a 
matter of course, by all classes of the community. 

All this is since Chancellor Kent died, twenty-six years ago ; and 
when he began to write, twenty years before that, the growth of the 
American law had been far less rapid, less eccentric, and less notice- 
able. But even then many peculiar features of our jurisprudence 
were beginning to appear, which required an elementary book to ex- 
plain them. Kent was, if not the first to perceive the existence of a 
subject so large and important, at least the first to attempt a sys- 
tematic treatment of it. His book had but to appear to make its im- 
portance generally acknowledged. It became at once, and has ever 
since continued to be, not only the standard, but the only authority ; 
it kept possession of the field which it was first to occupy, and is not 
likely soon to be superseded ; and many generations of lawyers will 
doubtless continue to study it as the foundation of their professional 
knowledge, not, indeed, without some weariness of spirit, and sympa- 
thy with the students who, as related by one of them, were attracted 
by the Chancellor’s reputation to attend in crowds the first delivery 
of the lectures which form the substance of the book, but whose 
patience was soon wearied out by the dreariness of the lecturer's 
style, and who mostly vanished after the first term. 

Since’ the death of the author, in 1847, five editions of his Com- 
mentaries have been published before the present one; and each 
has been annotated copiously and learnedly. But the successive 
editions are made on no uniform plan, and tend rather to confuse 
than to help the student, consisting as they do of irregular sprink- 
lings of new citations, often misleading, often superfluous, often con- 
flicting with the text and with each other, and little or no attempt 
made to reconcile or explain them. In the present edition they are 
all (with a very few trifling exceptions) expunged. This seems a bold 
stroke ; but no one who examines what has been substituted will 
regret the change. Each of Mr. Holmes’s more important notes is a 
complete little essay in itself, a short treatise on the law of each sub- 
ject in its order, as developed since Kent’s time. The immense size 
of the field which has been searched for authorities, the discretion with 
which they have been selected, and the extreme conciseness with 
which their result is stated, are apparent on a very little use of the 
book, and calculated to inspire confidence in the soundness of the 
original views which are sometimes taken, and which it must have 
required some self-denial not to expand into a larger proportion of 
the whole space. And this confidence is sure to be increased on a 
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further study, which brings to light the thoroughness and accuracy 
with which the work has been done, more and more striking on a 
closer examination. The diligence which has been used to consider 
and compare everything that bears on the points discussed, to ex- 
clude everything which does not bear upon them, and the complete- 
ness of the discussion in so small a space, can be fully appreciated 
only by those who have occasion to examine with care the same sub- 
jects for themselves, or by those who have had the good fortune to 
see the work as it went on. No such eyewitness can have failed to 
remark, in the unceasing industry, in the abundant learning, in the 
patient statement and restatement of propositions till they reached a 
correct and satisfactory form, in the eagerness to obtain and readiness 
to consider fairly the views of others on doubtful points, so as to take 
in every possible view of them, which have marked the progress of 
the work, an example of how a lawyer and a scholar ought to write, 
even when he occupies no more pretentious position than that of 
annotator to another's book. 

It follows, of course, from the nature of the work, that attention 
is necessary on the part of the student, not only to appreciate its 
value, but to make it useful at all. To get so much matter into the 
compass of a note requires extreme condensation ; and to get it out 
again, into a shape for practical use, requires some expansion. This 
is unavoidable, from the nature of things. If Mr. Holmes had been 
a little less concise, his essays would have been easier, no doubt, to 
write, to read, and to apply in daily practice, — easier, perhaps, to 
remember ; but no one but himself is competent to judge whether 
any amplification was possible in the space allowed, and it 1s fair to 
suppose that it was not. 

Considerable use has been made in the notes of a class of books 
which has come into fashion since the days of Chancellor Kent. A 
new school of writers and thinkers on legal subjects has appeared of 
late ; men who put their trust in Bentham and Austin, who have 
revived the study of the civil law, who have attempted to collect and 
compare the legal ideas of many nations, ancient and modern, and 
who aspire to create or contribute to a consistent, rational, and uni- 
form system of jurisprudence, which shall be of general, or even 
universal, application. These writers are beginning to make their 
influence much felt, whether for good or evil is yet to be seen; but 
their existence, their ability, and their importance cannot be ignored 
even by those sceptics who are not fully convinced that this abstruse 
learning and brilliant theorizing can have any other practical result 
than the displacement of a technical jargon, which has at least the 
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advantage of some hundreds of years’ interpretation, in favor of 
another dialect, understood only by its inventors. There can at 
least be no doubt that the aim of the modern school is excellent, its 
promises attractive, and many of its investigations valuable and 
interesting to other than professional readers. Mr. Holmes is, we 
understand, a disciple of this new school (if, indeed, he be not, as 
some of his other writings tend to show, the prophet of one yet 
newer), but he has introduced into his present work no undue pro- 
portion of strange doctrine, nothing that is not properly connected 
with, and explanatory of, his text ; and what he has inserted makes 
us regret that there was not room for more. 

One of the most elaborate and interesting of these essays is that 
on page 441 of the fourth volume, on Village Communities and the 
Origin of Property in Land, a subject which has lately been made 
comparatively popular by Sir Henry Maine’s book. The note in 
question is an excellent example of the important results of the 
historical method of studying law, and of the light which has been 
thrown on obscure questions of English and American laws and 
customs by the comparison of them with those of other countries ; 
a comparison which has, unfortunately, been in great part reserved 
for foreign scholars to make. To the general reader, this is probably 
the most attractive subject of which the editor has treated ; but the 
other notes are of no less merit, though for the most part of a more 
purely professional interest. The “learned reader,” to whom Judge 
Story so often appeals in his books, will find much profit, for instance, 
in the perusal of the comment on the doctrines of covenants running 
with the land, at page 480 of the same volume ; and of master and 
servant, at page 260 of the second. 

There are a few matters of mere mechanical detail in this edition 
which call for notice. A table of cases cited is indispensable in any 
law-book, and it is not wanting in this; but all the cases cited in 
the four volumes are indexed together at the beginning of the first, 
instead of each volume having its own table. This practice is some- 
what in use at the present day ; but it seems to us to be incon- 
venient. Any one who looks for a case by its name must know what 
it is about, and ought to know, if he is properly familiar with his 
Kent, in which volume the subject is to be found, with other cases 
which concern it ; and if each volume had its own table, the trouble 
of consulting two would often be saved. This seems a small matter, 
but to one who uses the book much it is important. It is fair to 
say, however, that this arrangement has enabled the editor to restore 
the author's original division of the work into volumes. In the late 
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editions, the first volume was so small that it was made up with a 
piece of what was originally the second ; but in this, the number of 
pages needful for the fair appearance of the volume is supplied by 
the index of cases, which is certainly a gain. No good reason, 
however, is perceived for omitting the separate index to the first 
volume, which stood in former editions. That volume is, in some 
respects, a work by itself (it has, indeed, been published as such, 
apart from the rest) ; and though, perhaps, a separate index was not 
worth the trouble of making in the first place, why drop it when 
‘it is already made? We will close our enumeration of the faults 
which a pretty careful study has discovered with the observation 
that the paper is thin and poor. 

The aid given by the gentlemen named in the editor's Preface 
seems to have been efficient ; and we observe in particular the men- 
tion of the assistance derived from the supervision of Mr. J. B. 
Thayer, a gentleman well known at the Boston bar, the value of 
whose co-operation may be best explained by the statement that he 
has lately been appointed to what is perhaps the most important 
_professorship in the Harvard Law School, an institution whose care 
in the selection of men of learning and ability as instructors enjoys 
a well-deserved reputation through the country. 

There are many law books in which the commentator has quite 
swamped his text, and has, in fact, made a new book. Mr. Holmes 
has not attempted to do this. He has confined himself strictly to 
the subordinate position ; but in that position he has fairly earned 
the praise of being no unworthy continuer of the labors of the 
greatest of American legal authors, and might well appropriate to 
himself the modest and dignified language of the most famous of 
the English commentators: “I thought it safe for me not to take 
upon me, or presume that the reader should think all that I have 
said herein to be law; yet this I may safely affirm, that there is noth- 
ing herein but may either open some windows of the law, to let in 
more light to the student by diligent search to see the secrets of the 
law ; or to move him to doubt, and withal to enable him to inquire, 
and learn of the sages what the law, together with the true reason 
thereof, in these cases is ; or, lastly, to find out, where any alteration 
hath been, upon what ground the law hath been since changed ; 
knowing for certain that the law is unknown to him that knoweth 
not the reason thereof, and that the known certainty of the law is 
the safety of all.” 
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2.— The Ancient City: a Study on the Religion, Laws, and Institu- 
tions of Greece and Rome. By Fustet pe Coutancrs. Translated 
from the latest French edition by Wittarp Smatt. Boston: Lee 
and Shepard. 1874. 


Tue Cité Antique of M. de Coulanges has been so often referred to in 
the pages of this Review, that it seems now superfluous to enter into 
any elaborate discussion of its contents or its merits. Readers who 
are interested in prehistoric studies, who read Maine’s “ Ancient Law” 
and “ Village Communities,” and are on the watch for his forthcoming 
lectures, who are acquainted with Lubbock’s “ Origin of Civilization,” 
M‘Lennan’s “ Primitive Marriage,” Tyler’s ‘“ Early History of Man- 
kind,” Morgan’s “ Systems of Consanguinity,” Miiller’s Geschichte 
der Americanischen Urreliyionen, Bachofen’s Mutterrecht, and similar 
works, must be assumed to have sufficient acquaintance already with 
the Cité Antique. If not, they should buy the book at once. It is 
indispensable for the study of the class of institutions with which it 
deals. Theology, law, and history are all touched so closely by this 
work, that no student in either branch can afford to neglect read- 
ing it. 

M. de Coulanges has undertaken to show how the institutions of 
archaic Rome grew from, and were in every fibre permeated with, 
one great religious idea, the active force of this idea consisting in’ an 
intense realization of a life continued after death. His fundamental 
proposition is a simple one, and, so far as appears, indisputable. 
Religion in the condition here studied was, he says, purely domestic. 
The mystery of generation was to the ancient Roman what the 
mystery of creation is to our own age. The belief that generation 
was due entirely to males, that the female was only passive, recep- 
tive, and had no other share in it, caused the father to be alone 
regarded as the possessor of the mysterious spark of existence, and 
gave to him the peculiar sacredness which characterized the Roman 
paterfamilias. Hence came the extraordinary legal rights classified 
under the head of patria potestas. Each family, moreover, was an 
independent religious community, with a ritual of its own. The 
father was the priest. No member of another family could join in 
these ceremonies. Hence it resulted that the married daughter must 
pass into her husband's family ; and cognatic relationship did not 
constitute membership in the Roman family. The mystery of gen- 
eration incarnated in the paterfamilias, extending itself back to the 
deceased progenitor, gave as a necessary result the worship of an- 
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cestors. The mere fact of death was no interruption to the logic of 
their reasoning. The ancestor was in his tomb, hard by the house. 
His spirit lived there, a part of the family, invoked at every moment, 
interested in the welfare of the living, his hunger supplied by regular 
offerings, his power and his immediate presence unquestioned and 
undoubted. The domestic hearth was the altar; the fire upon it 
was perhaps regarded as the divine spirit of the ancestors. Their 
effigies stood about it, or about the atrium. Neglect of the worship, 
or failure to make the regular offerings, was therefore a crime like 
parricide. To allow the family to become extinct, so that no one 
should be left to carry on the worship and supply the offerings, was 
a compound of parricide and suicide. Naturally, therefore, the 
Roman fought pro aris et focis, and in defence of his Lares and 
Penates. Naturally, too, Roman law was intensely imbued with the 
logical consequences of this religious theory. 

No doubt M. de Coulanges has grasped here an idea full of promise ; 
and the manner in which he has developed it deserves the praise it 
has received. Nor is it a question of much importance whether he 
has or has not ridden his theory too hard. The object of a mono- 
graph like this is to throw its subject into strong relief, and to stimu- 
late inquiry. But several years have passed since the book appeared ; 
and now that its merits and its defects are tolerably well understood, 
it is natural that the student should begin to ask what further use 
can be made of the historical principle developed in it. The inquiry 
is interesting in various ways, but it has a peculiar interest in a legal 
point of view. The early history of law has never been written ; 
indeed, it is safe to say that hardly an attempt has yet been made to 
collect, far less to study on any scientific system, the materials for 
such a history. The darkness which rests over the subject is as yet 
impenetrably dense. Roman institutions have alone been studied 
with care, but they have necessarily been studied by themselves 
rather than as a part of a general subject. Hence Roman law has 
come to be regarded as the type and source of all law; and the 
history of Roman law appears to bound the ambition of the most 
curious student. When Sir Henry Maine raised a corner of the veil 
which covered, and still covers, comparative jurisprudence, and illumi- 
nated certain points of legal history by the light of Hindoo law, his 
lectures startled the public ; yet even Sir Henry Maine is true, after 
a fashion, to the classical tradition. Roman law is to him, too, 
the pure, typical, legal history, to be illustrated rather than to be 
used for illustration, to be studied as the end rather than to be used 
as a subject for classification. It is true that he has, since the pub- 
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lication of his Ancient Law, shown a marked disposition to widen the 
range of his generalizations and studies. It is also true that however 
closely the professional lawyer may cling to his superstitious belief in 
the completeness of the law as he knows it, the public at large has 
‘become extremely curious and eager to follow a wider course of study, 
and is certain to find the means of gratifying this taste. 

The Roman law is unquestionably the best, and almost the only 
satisfactory subject for scientific study to the student of legal history. 
Its advantages are obvious and undisputed, nor is it intended to 
dispute them here. Acquaintance with its history is no doubt a con- 
dition precedent to any scientific acquaintance with modern systems 
of law ; but all this does not necessarily imply that Roman. law is a 
final study. The more strongly all this is insisted upon, the more 
likely will the student be to assume what is not true, — that law is 
a sterile science, and offers but little variety in its forms of develop- 
ment. It is not even necessarily true that the archaic law of Rome 
was the truest type of archaic law; yet this is a matter of some 
importance as an element in legal history, and is worth an investi- 
gation. If deeper examination were to prove that Roman law as 
known to us in its-archaic form was not pure archaic law, curious 
consequences might follow. 

M. de Coulanges has described in a very lively manner the salient 
points of early Roman law, and has traced them back to their origin 
in the religious or superstitious ideas of the Roman citizen, as devel- 
oped first of all in the Roman family. The evolution of law and 
society is to be studied, therefore, as proceeding from the Roman 
family and its family law. The Roman family, with all its extreme 
religious characteristics, its extravagant paternal authority, and its 
exclusion of cognatic relationship, is to be considered as the type of 
the family. It is to be assumed as the true Aryan type. All Aryan 
races sprang from an original Aryan society, in which the Roman 
family was the typical family. This is the usual assumption, and 
necessarily so; because unless this is assumed the value of Roman 
jurisprudence in breaking the fetters of the family organization will 
be less clear. 

But as a matter of fact it is not altogether certain that the Roman 
family was the typical archaic family ; and it is even quite conceiv- 
able that the extreme legal consequences which the Romans devel- 
oped from their family system were nothing more than peculiarities 
of their own rigid logic and their local conditions. There are certain 
characteristics of the Roman family and its forms of worship which 
strongly suggest other than Aryan influences. They inspire an eager 
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curiosity to know what was the organization of the Etruscan family, 
‘and its religious and philosophical mysteries. Etruscan law and 
society are still comparatively difficult to study; but there is one 
race of which something is really known, whose institutions seem to 
offer a clew of a certain sort, or at least indicate a possible clew. The 
influence of Egypt on the races which surrounded the Mediterranean 
in prehistoric times, the Etruscans among the rest, is far too much 
disputed to answer for the basis of any solid: argument; but the 
institutions of Egypt are at least better known than those of any 
other contemporary race. They were net Aryan ; and they existed 
in their perfection as many centuries before the rise of M. de Cou- 
langes’s Ancient City as the Ancient City existed before the time of 
modern New York. Egyptian law has been little studied, and is 
little known ; but, happily, Egyptian religiqn is well preserved, and 
its very earliest form is peculiarly interesting, as furnishing a point 
of comparison with that of archaic Rome. Compare Mariette Bey, 
the first Egyptian authority of the time, with M. de Coulanges : — 


“ Every complete funeral monument is divided in three parts: the exte- 
rior chapel; the pit, or shaft sunk vertically into the rock to a depth that 
varies between thirty and one hundred feet; and the mortuary chamber 
where the mummy reposes, at the foot of the shaft. 

“ The exterior chapel is composed of one or several chambers. Here at 
certain periods of the year came the relations, or perhaps the priests of a cer- 
tain class, to perform the funeral rites in honor of the dead. The entrance 
frequently has for door-posts bas-reliefs representing the standing image of 
the deceased, and for lintel a wide slab covered with an inscription in hori- 
zontal lines. This inscription always deserves to be read. It begins with an 
invariable formula of prayer, followed by a mention of the funeral gifts to be 
presented to the deceased at certain anniversaries throughout eternity. The 
list of these anniversaries is not at this earlier period so complete as it after- 
wards becomes. By the side of some feasts not well defined, there occur 
others which have a distinctly astronomical character. I will instance the 
twelve feasts of the first day of each month; the twelve feasts of the six- 
teenth day of each month ; the feasts of the commencement of the seasons ; 
and especially the two feasts to be celebrated at the first day of the sacred 
year and at the first day of the civil year, precious evidence that Egypt even 
then bad established the true length of the year of three hundred and sixty- 
five and a quarter days. The representations that cover the walls of the 
interior have no less interest. Here the personality of the deceased is al- 
ways prominent. One sees him surrounded by his family, assisting at differ- 
ent scenes; he bunts among the reeds; he presides over the field-work ; 
servants bring him the produce of his farms; others immolate oxen at his 
feet. The furniture of the chambers where these representations of private 
life are figured is always as simple as possible ; it consists only of tables for 
offerings, and stela. The first are votive. The offerings in sacred bread, 
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wines, fruits, provisions, which must be brought in kind on the anniversaries 
mentioned above, appear here sculptured on the stone. The statues repre- 
senting the deceased are, however, for the most part not in the open hall. 
At a little distance from the principal chamber the architects have concealed 
in the wall a sort of closet, walled in on all sides. In this corridor the stat- 
ues were shut up. The usual custom was to hide these monuments for eter- 
nity, but sometimes a little rectangular opening in one of the walls of the 
principal chamber betrays a narrow duct leading to the hidden statues, used 
either to convey words which the statues were supposed to hear, or to serve 
as a passage for the smoke of incense. It is not impossible that the rectan- 
gular slits in the king’s chamber of the pyramid of Cheops had this desti- 
nation. The complete absence of figures of gods among the innumerable 
scenes represented on the walls of these early chapels is an anomaly pe- 
culiarly characteristic of the epoch.” 


All this reads like an-extract from Coulanges, except that it de- 
scribes a far more magnificent civilization. The pyramids themselves 
would appear to have been only the grandest emanation from this 
principle of ancestral worship. The pyramid was the rock within 
which the shaft was sunk and the mortuary chamber hidden. On 
the east side of the pyramid was the temple or chapel where at the 
fixed feasts offerings were brought. Mere vanity was not the motive 
which caused these prodigious monuments to be built. They are 
rather the emanations of the most intense faith that ever existed. 
They were the fortresses within which the monarch expected to dwell 
for eternity, protected by the magnitude of his own work, fed by 
regular offerings, and listening as when alive to the prayers or 
thanks of his subjects. But imposing as the pyramids are, they are 
not the most affecting evidence of this Egyptian creed. Among all 
the characteristic spectacles of that extraordinary land, the long line 
of tombs which dot and honeycomb the cliffs for hundreds of miles 
along the Nile is the most impressive, because of its incessant recur- 
rence to rivet the same idea upon the mind. Of all races the early 
Egyptians must have been pre-eminently worshippers of the dead, 
“The Egyptians,” says Mariette, “had no other domestic worship 
than that of their ancestors. They preserved about them, in their 
houses, the statues of their relations, which played the part of the 
Penates among the Romans.” 

All this is not advanced with the object of proving that the Ro- 
mans obtained their family system from Egypt, but merely to show 
what kind of family system prevailed at least on one shore of the 
Mediterranean thousands of years before the Roman city existed, or 
at least is supposed to have founda name. The Egyptian worship 
thus described implies a complete system of law. We do not yet 
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know whether the family law of the pyramid-builders was analogous 
to that of republican Rome, but Diodorus Siculus supplies one link 
in the chain when he says that, according to common belief among 
the Egyptians, the father was sole author of his child’s existence, the 
mother furnishing to it only nourishment and abode. The mystery 
of generation is the subject of the paintings in the third corridor of 
the tomb of Rameses VII. at Thebes, about contemporaneous with the 
siege of Troy. 

Undoubtedly there is nothing in all this at all inconsistent with 
the idea that the same religious conception may at one period in the 
world’s history have prevailed over a large part of Asia, Europe, and 
North Africa, embracing the Semitic and Aryan races in one legal and 
philosophical system. But the question is not so much whether one. 
general system prevailed, as it is whether one particular race or tribe 
shall be considered as the type of that system, if it existed. The 
Egyptian philosophy was highly developed five thousand years ago. 
Either it was the same philosophy as that of the Aryans, in which 
case all Aryan races ought to have held it, or it was a development 
of its own, in which case the question rises, why the Romans so 
nearly approached it, and what then the typical Aryan system was. 

This question is especially forced on the attention in studying the 
Cité Antique, which thrusts into extreme prominence precisely that 
religious and metaphysical side of Roman institutions which finds se 
strong analogies in Egypt. And it is a question peculiarly interesting 
to the race that claims a German descent, because the archaic CGer- 
man appears to have known little or nothing of the Roman refine- 
ments in law and philosophy. The Germans may perhaps have 
worshipped their ancestors, but they built upon this worship no such 
structure as the Romans did. The archaic German family, which 
must have shown traces of such an organization had it ever existed, 
was, on the contrary, a loose, flexible, almost indefinite association. 
The paterfamilias had no such absolute power as his Roman contem- 
porary ; his sons were subjected to no life-long despotism, and were 
at liberty to own all the property they could acquire ; the wife had 
in her right of divorce an easy means of protecting herself from her 
husband’s authority; she had ample and even excessive rights of 
dower and inheritance ; the daughter was not excluded from her own 
family by marrying into another; her children looked upon their 
mother’s sisters and brothers as equally near with their father’s near- 
est relations ; kinship was reckoned back equally through father and 
mother, and the blood-feud was shared by both sides of the family 
alike ; the German did not fight pro aris et focis ; he had no Lares or 
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Penates ; he was not shocked at the idea of committing his dead 
king or lord to a ship and sending it out to meet its destiny on the 
wide ocean ; he does not appear to have offered incense or food at his 
ancestors’ tomb; he did not regard the cobolds and goblins of his 
house as beings of peculiar sanctity, though they would seem to have 
been all that was left of the spirits of his ancestors ; in short, hardly 
a trace is to be found in the German family of that elaborate religious 
and legal formalism which is so prominent in the Roman. 

The usual and obvious explanation of these differences is offered 
by the easy assumption that the Germans, like the Romans, had _pos- 
sessed all the religious and legal characteristics of the extreme family 
system before they begun their wanderings, and had subsequently 
lost them; therefore Roman society is the typical Aryan society. 
But another explanation is conceivable, and even probable. If it be 
true, as need not be denied, that the Germans during their wander- 
ings lost much that was characteristic in their Aryan religion and 
law, it may still be equally true that the Romans, in contact with 
other races and a more developed religious creed in Italy, may have 
wrought out with their logical directness a social and religious sys- 
tem which in severity of legal sequence went far beyond their own 
original customs, — were perhaps, in one sense, depravations of those 
customs, especially in the inordinate elevation of paternal authority, 
and the corresponding degradation of the mother and children. 

What, then, was in fact the original Aryan family system? This 
is a question which can only be answered by a comparison of widely 
separated forms of society and law, the materials for which have not 
yet been collected ; but that the Aryan law was in some respects 
much nearer German than Roman law is indicated by a curious fact 
lately brought to light by Sir Henry Maine. In his lecture on the 
Early History of the Property of Married Women, Sir Henry has 
advanced an ingenious theory in regard to the origin of the practice 
of Suttee, or widow-burning. It appears that the oldest monuments 
of Hindoo law and religion gave no countenance to the rite. ‘“ These 
inquiries pushed much further have shown that the Hindoo laws, 
religious and civil, have for centuries been undergoing transmutation, 
development, and in some points depravation at the hands of succes- 
sive Brahminical expositors, and that no rules have been so uniformly 
changed — as we should say, for the worse —as those which affect 
the legal position of women. It is extremely likely that what the 
Romans would call the dos was at one time a much more important 
institution among the Hindoos than it is now, and, indeed, that the 
married woman's authority over it was a great deal more extensive 
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than was that of a Roman wife... .. There is much reason to 
believe that the text, which one of the most authoritative of the 
Hindoo legal treatises attributes to the mythical, semi-divine legis- 
lator Manu, describes a condition of the law very like that which in 
very ancient times prevailed in India. ‘Stridhan,’ says the rule, or 
woman’s property, includes ‘all the property which a woman may 
have acquired by inheritance, purchase, partition, seizure, or finding’ ; 
and this is a comprehensive description of all the forms of property 
as defined by the modes of acquisition. Nothing, however, in the 
existing Hindoo law gives this amplitude, or anything like it, to the 
Stridhan.” 

In this respect, however, the ancient Hindoo law agrees very well 
with the ancient German law, which was also very liberal to wives 
and widows, as well as to daughters. The assumption is inevitable 
that this was Aryan law. The Romans modified it by the religious 
autocracy which they conferred upon the paterfamilias. The Hindoos, 
as Sir Henry affirms, unable to change the law, restricted it wherever 
restriction was possible, and in order to escape its effects adopted the 
ingenious expedient of working upon the religious credulity of the 
widow, and so making a law of Suttee. In both cases the same in- 
fluences and the same tendency are evident. 

But if this is an example of the character of pure Aryan law, that 
law would appear to have had a far more liberal character than the 
early Roman. Such power in the hands of the wife is incompatible 
with the Roman conception of patria potestas. It implies a family 
tie much more closely resembling the German. In other words, it 
points to the inevitable conclusion that the Roman family and the 
law derived from it were not universal to the archaic society ; that 
they were peculiar to Rome; that they were in their peculiarities 
essentially perversions of the Indo-European customs, and that 
these perversions mark the whole history of Roman jurisprudence. 
It points also to the necessity of creating something that can claim 
the name of scientific legal history ; and perhaps to the student of 
English law it points especially to the conclusion that no really 
thorough historical acquaintance with his subject is possible without 
tracing the stream of legal institutions back through the German 
hundred, as well as through the Roman city, to ite Aryan source. 
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3.— Die Politik der Péipste von Gregor I. bis.Gregor VII. Ruvoir 
Baxmann. Leipzig. 1869. 


Tur American public is much better supplied with good histories 
of the Church during the Middle Ages than with secular histories of 
the same period. Besides Milman’s “ Latin Christianity,” there are 
many translations of valuable German works on the same subject. 
Owing to the rapid advances made of late years in the discovery and 
publication of original documents, the works of Neander and Mosheim 
have become somewhat antiquated ; but their places have been well 
supplied to Americans by translations of Gieseler and Hase, published 
in cheap and available editions. The former is, and always must be, 
of the greatest possible use as a well-selected collection of the most 
important original documents of the period ; but the narrative portion 
of the work is little more than a running commentary, which serves 
to hold the citations together. To a beginner, therefore, something 
of a more explanatory nature is necessary ; while to the advanced 
student Gieseler is useful principally as a book of reference. The 
latter, Dr. Hase’s book, is devoted more particularly to the consti- 
tution of the Roman Church, and has the disadvantage of referring 
very seldom to modern works. There are also, of course, numberless 
histories in German of which no English translations exist, from 
Gfrirer’s exhaustive volumes down to Baur’s book, which is little 
more than the groundwork of his lectures. 

The list of works is formidable, and the number of able writers on 
the period very large ; but nevertheless Herr Baxmann has well sup- 
plied a serious want to the student of Papal history. It is hardly too 
much to say that to the majority of secular readers Church history is 
interesting only in so far as it resembles other histories, — that is, 
politically. The heresies and schisms, and the endless controversies 
of the early Christians, however edifying they may be as showing the 
progress of dogma, are probably more tedious than any other subject 
of historical study ; but the growth of Church influence and power, 
and the construction of the great fabric of Papal supremacy, are sub- 
jects of the deepest interest, and of vital importance to a thorough 
understanding of medizeval history. Any author who gives to the 
world a good account of the early Church policy, stripped of the en- 
cumbrances of spiritual disputes, renders an important service to the 
public. 

This Herr Baxmann has undertaken to do, and his success is almost 
commensurate with the wisdom of his selection in choosing to treat 





















1874.] Die Politik der Pupste von Gregor I. bis Gregor VII. 399 


Papal history from a purely political stand-point. Wisdom of se- 
lection, coupled with a good arrangement of parts, forms the most 
striking merit of the book ; indeed, a mere glance at the table of 
contents almost suffices to prove this. Unlike Mr. Froude, Herr 
Baxmann considers it proper not only to have a certain knowledge of 
the period preceding that of which he is about to treat, but also to 
give his readers some idea of that period. The book opens, therefore, 
with a brief sketch, occupying about forty pages, of Church history 
down to the time of Gregory I. “The Policy of the Popes from 
Gregory I. to Gregory VII.” is the judiciously chosen subject of the 
main work. Ali Papal history, including in its broadest sense all the 
history of the Roman Church, may be roughly divided into four 
distinct periods. The first of these, beginning with the Christian 
era, and ending with Gregory I., is occupied by the struggle of the 
Church to establish itself, and gain purely spiritual supremacy. The 
second period, one of five hundred years, includes the entire political 
development of the Papacy, and culminates in the pontificate of 
Gregory VII. The two following centuries, which form the third 
period, exhibit in successful operation the scheme of spiritual autoc- 
racy perfected and set in motion by the genius of Hildebrand. The 
history of the fourth and last period is the history of the decline and 
fall of the great fabric of Papal supremacy, which had been reared 
with so much care, and is still unfinished. 

Herr Baxmann has selected the most important of the four great 
periods, the one which foreshadowed all the future history of the 
Papacy, — of its success and ultimate failure alike. The work be- 
gins with a full account of the pontificate of Gregory I., and passes 
rapidly over the reigns of the succeeding Popes until Gregory II. is 
reached. At this point the history of each pontificate is taken up in 
more detail and treated with proportionate fulness until the accession 
of Gregory VII. Herr Baxmann has brought out in the strongest 
light the distinctive features which marked Papal history at this 
time. The reader never loses sight of the slow but steady growth of 
the Papacy. Through all the reigns of the numerous Popes who 
filled St. Peter's chair during these five hundred years, even through 
the darkness of the tenth century, which almost degraded the Papacy 
to the position of appanage to an obscure family in Rome, the course 
of Church policy is clear and distinct. The causes of the success of 
Gregory VII. and Innocent III. are made perfectly apparent ; and 
even then the results achieved by the great Popes are seen to be 
inevitable. The author allots the last hundred pages of his history 
to an account of the pontificate of Gregory VII., and an analysis of 
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his character and policy. The history of this pontificate embodies 
all Herr Baxmann’s most excellent qualities, and is certainly all that 
could be desired, if not the best that has ever appeared. It is not 
an eloquent or enthusiastic account of the years during which Hilde- 
brand was Pope; it makes no attempt at fine writing; but the 
great events with which that decade was crowded are narrated so 
well, and so skilfully grouped, that the character of Gregory and the 
results he achieved stand out in strong relief. In his discussion of 
Gregory's character and policy the author has been less fortunate. 
His view of Gregory’s policy and its effects is sufficiently just and 
discriminating ; but in his estimate of Gregory’s character he has 
failed. The cause of his failure is obvious. Herr Baxmann tells us, 
in his Introduction, that he writes from the Protestant stand-point ; 
and although he is far from being an extremist, he is sufficiently 
biased to be unable to do justice to Hildebrand. The historical 
stand-point of the German Protestants is tolerably well defined, and 
it is perhaps not to be expected that a member of that party should 
satisfy the outside world in his treatment of the greatest genius of 
the Middle Ages, who had the triple misfortune of being an Italian, 
a Pope, and the man who more than any other brought about the 
dissolution of the Germanic Empire. Yet in this connection Herr 
Baxmann has earned the gratitude of every student of Church his- 
tory, by collecting within the compass of a few pages the views of 
all the leading writers on Papal history in regard to Gregory’s char- 
acter. 

However faulty the author’s estimate of Gregory may be, it proves 
that Herr Baxmann has originality. The disclosure of this power 
throws into prominence that lack of suggestiveness which is else- 
where the prevailing fault of his book. Good theorizing is the 
essence of good history. Incompetent men, it is true, have no right 
to theorize at all; but, on the other hand, the world pardons much 
to a Mommsen or a Macaulay. Herr Baxmann is far from incom- 
petent, and his excessive love ‘of condensation is a distinct fault. 
The bad effect of omitting all expression of the author's opinions is 
to make many chapters of a really first-rate book most undeniably 
hard reading. 

Thoroughness and full references to all the most recent writers, as 
well as to the original documents, make these volumes remarkable 
even for German work. There is, however, one exception to this 
thoroughness. Among all the instruments used by the Popes in the 
construction of their political power, none played a larger part than 
forgeries ; aud among these forgeries one is facile princeps, — the 
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great masterpiece of the so-called Isidor,— which embodied and 
elaborated all the clumsier efforts of previous years, invented a series 
of new documents of the utmost importance, and left to the more 
cunning workmen of succeeding centuries little to do but to revise 
and extend. Herr Baxmann dismisses the Isidorian Decretals with 
scarcely a page, and that, too, after acknowledging that they were 
the “‘ most important of all the forgeries, and fraught with the most 
serious consequences to the world’s history.” He enters into no dis- 
cussion as to their probable cause, beyond saying in a general way 
that they were due to the tendencies of the time. It is one of the 
most interesting questions of that period, whether the Isidorian 
Decretals were an offspring of Papal policy, or simply a bona jide 
effort, on the part of certain priests in France, to free themselves 
from the domination of their metropolitans. Herr Baxmann offers 
no theory of any kind in regard to this point ; and a still more strik- 
ing fault is his failure to give any references to the best modern 
work. sd 

Much has been done in Germany to clear up the mystery which 
has hitherto enveloped the origi of the false Decretals. In Sybel's 
Zeitschrift for 1861 and 1862 there are two able essays by Karl van 
Noorden and Julius Weiszicker, the latter being especially noticeable. 
Herr Baxmann makes no mention of them, nor of other still later 
works, which it is possible may have been published too late for 
reference in his history. 

It is much to be desired that the American public should have a 
good translation of this, which is on the whole the best history of 
the Papacy at its most interesting period that has yet appeared. 
The style is clear, and the whole work is thorough and compen- 
dious. It is also so far condensed that it has the advantage of con- 
venient size and form, — two octavo volumes of very moderate bulk. 
A good translation would be even more valuable to teachers and 
students than to the general public, and would supply a serious 
want. 





4.— Sketches and Essays. Reprinted by permission from the Sat- 
urday Review. William Blackwood and Sous: Edinburgh and 
London. 1873. 


Tue Saturday Review does not appeal to one's sympathies. It 
is arrogant, carping, ill-tempered, and frequently ill-informed. Its 
criticism and its wit, like its sentences, are too much in one mould, 


monotonous even when most clever. It suggests fearful possibilities 
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of a literary future in which an average excellence of execution may 
satisfy the demands of respectable society, without creating or advo- 
cating a single idea, except the abstract one of negation. Neverthe- 
less, when all has been said against the Saturday Review, and all its 
faults have been abundantly exposed, the fact will still remain that it 
has done a world of good. It has been a terror to literary impos- 
tors. It has elevated the standard of literary work. It has done 
much to break down the insular prejudice of English society and its 
belief in its own superiority. It has heartlessly ridiculed all the 
most deeply rooted convictions, all the most firmly established cus- 
toms, of the British matron and of the county member. For this, 
the public owes it a debt of gratitude which may be all the more 
readily acknowledged by Americans, since, of late years, the tone it 
has adopted towards America has been quite as civil as it has held 
towards any other country, including its own, and a great contrast to 
that which English periodicals were used to adopt. Add to this the 
’ significant fact that English dicta are no longer regarded by Ameri- 
cans with the same respect or fear as of old, and it is reasonable 
to suppose that even a Saturday-Reviewer may count upon a very 
friendly reception among Americans. 

Among the sketches reprinted in this little volume, whose author 
still persists in his incognito, are some which have already gone the 
rounds of the American press. That on “ Weddings and Wedding- 
Presents” is one of these, and, although human memory is utterly 
inadequate to the task of recalling the contents of old newspapers, 
there is here and there an expression or a paragraph in several of the 
other sketches which has surely had a certain degree of vogue in 
American journals. But the four essays on London schools, with 
which the volume begins, are not familiar. The author appears to 
have been one of the sixty or seventy inspectors appointed by the 
Education Department in the spring of 1871 to visit and report upon 
the efficiency of the London elementary schools, some three thousand 
in number. His first sketch is an account of what he calls “ad- 
venture schools,” where the teacher gained a livelihood by his or her 
vocation. A large proportion of these are “ dames’ schools,” and his 
account of them is very suggestive and highly amusing : — 


“ There is no want of schools in the neighborhood, such as they are. In 
proportion to the poverty of the district is the number of day-schools. 
When a certain stage of pauperism has been reached, recourse is had either 
to keeping a mangle or a preparatory school, though which of the two is less 
productive we will not venture to say. The stock in trade required for the 
atter is very slight. The hire of a little room, or outhouse, or shed, at 
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8 s. 6d. a week, two chairs, three low benches, four or five fragments of slate, 
and two torn spelling-books, constitute all that is necessary. The education 
of others is a last resource when all other means of livelihood have failed. 
The consequence is that the dames inveigh loudly against one anotber, and 
complain of the seduction of infants to their neighbors’ back-kitchens. It is 
a generally received opinion that any place is good enough for children, and 
the opinion is one which is acted upon. The schools, however, of the poorer 
class perform a certain service in keeping their tenants out of the streets for 
five hours during the day. Many are baby-refuges, where there is hardly 
any question of instruction, and the old lady in charge very truly says that 
she is no ‘scholard, and just teaches the alphabet.’ Sometimes the whole of 
the front and back parlor is devoted to the purposes of teaching, and forty 
children may be seen propped up against one another, whilst in the middle, 
rolling about the floor, admirably fenced in by the barrier of elder children, 
are a dozen babies between one and three years of age, with their lands 
well fixed in each other’s hair. Saqmetimes the room is a cellar, so dark that 
a little time must elapse before the eye gets accustomed to the want of light, 
and through the dirt and débris and bedding which encumber the entrance, 
a passage can be made to the school, which turns out to be the fender, upon 
which three miserable-looking children are sitting, unconscious of instruction, 
and playing with the cat.” 

The English are modest enough about their educational system, or 
want of system, and it is not for Americans to throw stones at them 
so long as their own glass house in the Southern States remains in its 
present shape. These sketches of the deplorable condition of primary 
education in London are, therefore, only curious as showing what a 
task the British government has undertaken in its attempt to con- 
struct a satisfactory mechanism for educating the children of the 
poor in its great cities. According to the new standard, all these 
dames’ schools, with few exceptions, are to disappear. One would 
think that this would be an unmitigated blessing, yet it falls with 
crushing weight upon some two thousand teachers in London who at 
least deserve pity. ‘ No small amount of interest,” says the writer, 
“attaches itself to the dame who keeps thirty children out of the 
streets, and herself from pauperism, by her exertions, and who says 
without complaint that she supposes she shall go to the workhouse 
when her school is taken away from her.” No wonder that their tem- 
per was sometimes ruffled. One is inclined to sympathize with the “ in- 
furiated woman with dishevelled curls who runs into the middle of 
the road and says that ‘it is worse than the Inquisition, that it is out- 
rageous, most outrageous, and that she well knows the tricks of gov- 
ernment, whose desire it is to shut up all other schools in order to fill 
its own.’” 

Of the other eight or nine sketches, all of which deal with national 
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customs or fashions in the usual tone of the Saturday Review, that 
on country-houses is to be cordially recommended to the Ameri- 
can public. Addison and Irving have much to answert for in having 
spread a certain halo of sentiment over the intolerable dulness of an 
English country-house. The English themselves in their struggles to 
overcome this dulness have developed the style of festivity which is 
described by the reviewer, and which many Americans believe to be 
the ideal perfection of human society. But there are accents of 
truth in the description here given which, with all the acknowledged 
cynicism of the Saturday, must certainly come from the heart : — 


“ Nothing, perhaps, is more trying to the nerves than the arrival [at the 
country-house }, and the entry into a half-lit drawing-room, where through the 
fog can be seen dimly teacups and bonneted women. You search for your 
hostess in vain, and eyentually discuss the dangers of your journey with 
your host, whom it is needless to say you have never spoken to before. 
After seeing four relays of women drink tea, the unhappy guest is conducted 
through innumerable catacombs, up countless stairs, down corridors like the 
galleries of a coal-pit, to what proves to be somebody else’s bedroom. The 
search continues and is at Jast rewarded by success. More troubles may, 
however, attend him. A neighboring grandee has been waited for, and din- 
ner does not take place till half past eight o’clock. . .. . The ball takes 
place on the following evening. Hostesses declare that they must hold out 
some attraction and offer some excuse for the formation of a party. It is 
cruel to drag a man away from his business or his pleasures in order that he 
may take part in rational conversation, live with agreeable people, or see a 
beautiful country. He must either shoot away three hundred cartridges each 
morning, and thus retire to bed with a consciousness of a well-spent day, or 
he must be taken to a ball. . . . . To shoot all day, to dance all night, and 
wear curiously colored stockings, will thus have been the occupation of the 
typical guest. Even should he share Mr. Freeman’s views, self-defence 
‘will probably drive him into the shooting-party. The alternative is fearful 
to contemplate. Driven from his bedroom by the housemaids, from the 
library by the children of the house, the victim loses all presence of mind, 
and, after luncheon, is ultimately induced to accept, with apparent cordiality, 
the proposition that he should take a walk. Four girls and one chaperon, 
attended by the victim, whose trembling hands open successive iron gates, 
pace three times round the pond, or twice up and down the avenue, till, cold 
and muddy, he returns to find the same assemblage of women ard teacups.” 


And yet, “without a periodical influx of guests, an Englishman's 
house would not only be his castle, but also his lunatic asylum.” 
‘The ponderous English social system, now almost the only complete 
system of aristocratic society left in Europe, continues to fonctionner 
under these trying conditions, and Americans, even of the shoddy 
class, yearn for no social position more ardently than for that of an 
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inside spectator of the ducal or noble mansion. And they are quite 
right if they look at it as they look at the party-colored legs of the 
guardia nobile at Rome, as a curious and somewhat grotesque relic 
of a historical past, which deserves to be seen. Even in this case, 
however, they must always bear in mind a remark of Horace Wal- 
pole’s which contained a profound social truth : “The most remark- 
able thing I have observed since I came abroad is that there are no 
people so obviously mad as the English... . . If one could avoid 
contracting this queerness, it must certainly be most entertaining to 
live in England.” The Saturday Reviewer, considering him as a type, 
has been struck like Walpole with the first of these facts, and if he 
succeeded in following Walpole’s advice, and “ avoided contracting 
that queerness,” he would be less amusing than he now is. 





5. — Life of Thomas Jefferson. By James Parton. Boston: J. R. 
Osgood & Co. 1874. 


From 1783 to 1801 is the most interesting period in our history. 
Six years were passed in making a “ hoop for the thirteen staves ” ; 
and then came the struggle between the past and the future, — 
between the old English theory of government by the educated and 
the wealthy, and the new French doctrine of the sovereignty of that 
mysterious entity, the people ; wise, virtuous, and infallible by divine 
right. 

The men who dealt with these grave matters were men of conduct 
and of rare endowments ; men who presented a large variety of types 
of character, and had each a distinct and yet visible existence of his 
own. This is true not only of the grand figures in the front rank, but 
also of the Dit Minores, like Burr, Fisher Ames, Barlow, Pinckney, 
Gerry, Rutledge ; very different in this respect from the fortis Gyas 
and fortis Cloanthus class who occupy their places to-day. 

It was our heroic age. The American Walter Scott, when he 
comes, cannot do better than to select this picturesque period for the 
great American novel that has so often been announced. 

In the mean time Mr. Parton has made good use of the period in 
various monographs. His Life of Aaron Burr, in choice of incident, 
skilful arrangement, and lively narrative, is a model of its kind. It 
deserves the compliment paid by Dumas to Lamartine’s Girondins ; 
it is biography élevée & la hauteur du roman. Mr. Parton has not 
kept up to this standard of excellence in the Life of Jefferson, a re- 
publication from the “Atlantic Monthly.” It may be said in his 
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behalf that when a man is condemned to the travaur forcés de la 
littérature, — Anglice, belongs to the chain-gang of a serial, — he can 
hardly be expected to get the same mastery of his subject, or to put 
the same finish in his work, as a writer who-has his time and his 
tastes at his own disposal. This is true; but it does not excuse Mr. 
Parton for playing so often to the gallery with inflated rhetoric and 
spread-eagleism. We doubt if even the “gods” among his public 
were moved when they read that the Agricultural Society of France 
under Napoleon III. was “temporarily dishonored by the name of 
Imperial” ; or were especially impressed by the magisterial bits of 
moralizing scattered here and there, like this on Tom Paine’s con- 
vivial ways, which “lured him, perhaps, into habits that prevented his 
ripening into happiness and wisdom ; for no man can attain welfare 
who does not obey the physical laws of his being”; or thought it in 
good taste to call the French negotiator in the X Y Z business “ the 
head striker,” or George III. “the hereditary Dunderhead,” or to 
describe Galileo as “ tried by tonsured savages,” or to head a chapter 
with “ Thomas Jefferson as a Sorehead.” With the exception of the 
“‘Sorehead” these and many similar errors of taste have been allowed 
to reappear. 

Equally reprehensible is the tone which Mr. Parton often adopts in 
speaking of the great characters he describes. Time has enabled us 
to see clearly in many places where our ancestors were groping and 
blundering in the dark. The historian writes as a superior being ; 
but this advantage of birth does not warrant him in assuming a pat- 
ronizing, half-contemptuous familiarity of manner towards those who 
were the best in their day. Even the shades of such men as Wash- 
ington, John Adams, and Jay should be approached with respect. 
This kind of pertness, too common in daily journals, ought not to 
be admitted into books. Even in the republic of letters there must 
be some exclusiveness and distinction of classes. Let us pray that 
the newspaper reporter may be kept out of literature. 

Mr. Parton has made the mistake as an artist of painting his 
angel all white and his devil all black. There are but two characters 
in his piece : Hamilton, the villain of the drama, the evil genius of 
America ; and the godlike Jefferson, who overthrows him ; and stands, 
all sweetness and light, upon his prostrate form, like St. Michael in 
Guido’s picture. Mr. Parton’s abuse of Hamilton is weakened by 
its exaggeration. He is “ British Hamilton,” “a limited and unwise 
man”; “excessively vain of his military prowess”; the “inevitable 
failure of a third-rate man in a first-rate place” ; “a coarse assailant 
of a name hallowed by its association with the birthday of the 
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nation”; “‘a man whose history was a tissue of machinations against 
the liberty of a country which had not only received and given him 
bread, but heaped its honors upon him.” “ He can be acquitted of 
depravity only by conceding his ignorance and incapacity.” His 
theory of government was “a means of curbing and frustrating the 
people’s will.” He opposed States rights because he was “ born in 
a little sugar island, from which he had early escaped, and therefore 
unable to comprehend and sympathize with the hereditary love of 
the native citizen for the State in which he was born.” And this is 
a reason given for his failure as a statesman : “I do not know enough 
of the laws of our being to explain the truth, but a truth it is, that 
the paramour of a Reynolds was never yet capable of founding a 
safe system for the guidance of a nation.” “ Immoral men may be 
gifted and amiable, but they are never wise.” “He could be false to 
women for the same reason that he could disregard the will of the 
people. He did not look upon a woman as a person and an equal, 
with whom faith was to be kept, any more than he recognized the 
people as the master and the owner whose will was law. Original 
in nothing, he took his morals from one side of the Straits of Dover 
and his politics from the other.” This kind of historical criticism is 
not very flattering to the intelligence and culture of Mr. Parton’s 
readers. 

Jefferson, on the other hand, is the perfect man,— great as a 
philosopher and a statesman ; great in science, literature, music, and 
farming ; the model husband, father, and friend. In the beginning 
of the century, one Abraham Bishop, of Connecticut, saw much in 
Jefferson’s character and career that reminded him of Christ. Mr. 
Parton takes somewhat a similar view. “ Jefferson,” he says, “ had 
few adherents among the rich and the educated. It is only the 
human race in general that is the gainer by the ideas of which he 
was the exponent.” “Jefferson had more in him of that which 
makes the glory and hope of America than any other living creature 
known to us.” Hero worship so unqualified naturally provokes con- 
tradiction. Rejecting as beneath notice all the stories of the “ Black 
Sally” and “ Atheist” class, let us consider what an advocatus diaboli 
might say in opposition to the proposed canonization of Jefferson. 

Jefferson was kind in his home, and agreeable in society, in public 
life meaning on the whole to do what he believed to be right ; a man 
to be envied for his sound health, his cheerful temperament, and his 
pre-eminent success. Jefferson and Franklin are among the very few 
men known to have expressed a willingness to lead the same life over 
again. Jefferson's serene self-complacency sometimes took on the 
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shape of a virtte. “His calumniators,” he often said, “were not 
assailing him, but a being non-existent, of their own imagining, to 
whom they had given the name of Thomas Jefferson.” But his own 
view of himself was quite. as far from the real man as theirs. His 
sanguine disposition and his vanity made him feel sure that he was 
right. All was for the best, —at least, all that he did. His first 
impulse was to object to any measure which did not originate with 
himself, or had not been submitted to his judgment. Contradiction 
he could not bear. Opposition of any kind produced a bitter feeling 
that corroded his judgment of his adversaries and of their partisans. 
In France, Gouverneur Morris remarked that he was too fond of 
calling people fools when they did not agree with him. Throughout 
his life, Jefferson’s opinions on most’ subjects were influenced by his 
feelings more than he dreamed of. Mr. Parton calls him “the man 
of feeling,” as opposed. to Hamilton, “the man of action.” This 
radical weakness, a natural tendency to exaggeration in expression, 
and a fondness for antithetical and inflated rhetoric, led him to say 
many foolish things. He was a great phrase-maker, and loved the 
“jingling of formulas,” like any second-rate French philosopher. 
Phrases were to him an argument, a proof, or an excuse, as the occa- 
sion might require. He fed his mind with them to the end. When 
an old man, several thousands of dollars were raised in New York 
and Philadelphia to relieve his wants. He accepted the gift with 
alacrity, saying, by way of apology for taking the money, “ No cent 
of this is wrung from the tax-payer. It is the pure and unsolicited 
offspring of love.” 

His residence in France at the beginning of the great Revolution 
stimulated this infirmity. He talked the same wild stuff as the 
French radicals. ‘ Were there but an Adam and Eve left in every 
country and that free, to repopulate it, it would be better than as it 
now is.” ‘Rather than it (the Revolution) should have failed, I 
would have seen half the earth desolated.” He believed that the 
French had discovered the philosopher’s stone of social science, and 
that misery, sin, and ignorance were to be transmuted once and for 
all into virtue, happiness, and light. The recipe was so simple: take 
all the kings, aristocrats, and priests, kill them, and confide in the 
virtue and wisdom of the people. He dreamed, as they did, of ele- 
mentary principles, social compact, natural rights of man, and the 
like ignes fatui of politics. ‘ He felt certain, as they did, of the truth 
of @ priori deductions from what they called Pure Reason, of which 
the pasteboard and plaster goddess they set up and worshipped was 
a fitemblem. Congreve described reason better : — 
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“ Reason, the power 
To guess at right and wrong, the twinkling lamp 
Of wandering life that winks and wakes by turns, 
Fooling the follower ’twixt shade and shining.” 

There may have been some excuse for vagaries in the electrified 
atmosphere of France; but what is to be said of ‘the wisdom of the 
American who brought all these windy phrases home with him and tried 
to naturalize them, as if they were to work some wonderful and use- 
ful change in the only country where genuine liberty flourished, where 
“tyrants and despots,” whether “ banded,” or “ impious,” or “ bloody,” 
had never existed; where, if to be “people” was to be “ wise and 
virtuous,” all were wise and virtuous. He forgot having told his 
French friends that in America “the poorest laborer stood on equal 
ground with the wealthiest millionnaire”; and that “of distinction 
by birth or body, qur people had no more idea‘than they had of the 
mode of existence in the moon and planets.” But as in the old story 
of the shipment of warming-pans to the West Indies, the pans found 
a ready sale as dippers in the sugar-mills, so these canting phrases, 
utterly out of place in America, were eventually found useful as a 
means of flattering the lower classes, and of winning their votes. 
Some of them are yet in use and in tolerable repair, and go largely 
to make up stump-speeches. We still hear of the virtue of the peo- 
ple, as if we were not all of us the people, and of the wisdom of 
public opinion, as if the majority of mankind had the time, the tem- 
per, or the ability to get at the truth ; and still “the future of human 
freedom depends upon our success in government.” 

Jefferson made some excellent deductions from “reason.” He 
hated paper currency and national banking, and he objected to boun- 
ties for the encouragement of particular manufactures. He held 
that the “ general government should be as small a thing as it can be 
without sacrifice of its efficiency”; “‘a few plain duties to be per- 
formed by a few servants” ; “reduced to foreign concerns only.” On 
the other hand, he extracted from the same original source many 
theories that have led to mischief, of whose truth he felt equally 
sure ; for pure reason and his reason were identical in his mind, just 
as, when he professed “entire faith in human nature,” he meant the 
human nature of the anti-Federal party ; the human nature of the 
Federalists being of the fallen kind, totally perverse and corrupt. 
He argued for an elective judiciary ; thought rebellion necessary to 
the health of a free country as a corrective or a cathartic ; was in 
favor of taxing the rich only, and always insisted that one generation 
had no right to bind those succeeding to it. Constitutions ought to 
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become null and void, and the public debt to be wiped ont at the 
end of whatever period should be ascertained to be the average dura- 
tion of human life after the age of twenty-one. A corollary of this 
was, that dwelling-houses should be built to last only one genera- 
tion. He introduced rotation in office ; in the next generation it had 
grown to the shape of Governor Marcy’s cynical definition, “To the 
victors belong the spoils.” It has debased public life and given a 
flavor of knavery to the word “politician.” And Jefferson is the 
author of the Kentucky Resolutions, “ the bill*of rights of nullifica- 
tion,” as Calhoun called them, and, we may add, of secession. Jef- 
ferson Davis only carried out the doctrines of his namesake to the 
logical end. 

Jefferson was a clever party manager. He saw the drift of popular 
government in this country, and placed himself at the head of the 
movement. But he was not a great statesman. He never fairly 
raised himself above Virginia politics ; his views beyond were dis- 
torted by his dislike of New England, the Vendeé of America, as his 
followers called it in their Frenchified jargon. What happened under 
Jefferson would have happened under any man sooner or later. 
Hamilton knew what was coming, but he was a statesman, who 
tried to mitigate the evils he foresaw. He was no monarchist ; he 
was opposed to the tyranny of the majority, —a form of “banded 
despotism” Jefferson had not thought of. “Alas!” exclaims Mr. 
Parton, “ he did not foresee the Manhattan Island of 1871.” Hamil- 
ton had a dim, prophetic view of it. The Federalists can show, as the 
result of their twelve years of power, a great nation created and con- 
solidated by judicious management, credit instead of bankruptcy, 
prosperity in the place of ruin. What are Jefferson's titles? He 
added Louisiana to the Union, and paid a high price for territory 
we must soon have had for nothing. Napoleon boasted of having 
received so large a sum “ for what he had not got and might not be able 
to keep for twenty-four hours.” Preble administered “a well-deserved 
chastisement to the Barbary pirates,” but against Jefferson’s express 
instructions. He hoped that “time and a more correct estimate of 
interest would produce justice in their minds.” Even the Leander 
outrage did not ruffle this meekness of spirit which Mr. Parton praises 
as “rising superior to the pagan virtue of prompt resentment of 
injuries.” And yet Jefferson bitterly opposed the Jay Treaty in 
Washington’s time, when to reject it meant war and ruin to the un- 
fledged nation, with the seven frontier posts in the enemy’s hands. In 
this matter Mr. Parton himself condemns him : “ Posterity’s verdict 
is, that a President of the United States has seldom done an act more 











1874.] Parton's Life of Jefferson. 411 


difficult, more wise, or more right than the ratification of the Jay 
Treaty of 1794.” The finances were also a vital question in the be- 
ginning. Jefferson’s one idea on that subject was to oppose Hamilton. 
He never could or would understand funding the debt. He said that 
“ Hamilton had purposely complicated the finances”; “the funds 
were a contrivance invented for the purposes of corruption.” He 
maintained that the holder of certificates should receive from the 
government only the price he had bought them for, — a vulgar form 
of repudiation which has made its appearance again. Was a ruler of 
Americans very wise, whose especial aversion was merchants ; who 
hoped the period was remote when many of his countrymen would be 
employed in manufactures ; who thought the Supreme Court danger- 
ous to freedom ; the Cincinnati “ lowering over the land” ; a monarchy 
imminent ; who represented himself struggling against a wicked 
aristocracy, and proclaimed liberty in danger and only to be ‘pre- 
served by “unremitting labor and perils” and by frequent rebellions ? 
The truth is that there was no special strength in Jefferson’s charac- 
ter or mind. He had an eager curiosity to know something of all 
that was going on in the world ; he dabbled in omne scilile of his day, 
but he studied nothing thoroughly. He soon tired of a subject and 
turned to another. He was a smatterer of the dangerous kind who 
feel that they have arrived at truth. Believing firmly in his intui- 
tions, revelations of reason, he never knew when the oracle was 
medizing. When he changed his mind he rearranged his principles or 
invented new ones. Were he living now, he would be a “ sentimen- 
talist,” with remedies for the cure of all our troubles deduced from 
“principles of the purest morality and benevolence”; a visionary, im- 
practicable, and mischievous ; an uncompromising reformer and a phi- 
lanthropest. He would advocate total abstinence and woman’s rights, 
talk with Mill of the “ unearned increment of land,” harangue against 
capitalists and in favor of the eight-hour law, and insist upon the 
justice of paying off United States bonds in greenbacks, “the best 
currency the world has ever seen.” There was also a strong dash of 
the frivolous, not to say foolish, in him. He objected to the use of 
Mr. and Mrs., and of petty titles like Deacon ; “the small lingering 
absurdities of the feudal system,” Mr. Parton calls them. He had 
also constitutional scruples against appointing days for fasting and 
prayer; and he proposed for the new territories such names as 
Chersonesus, Assenispia, Metropotamia, and Pelispia, some of them 
inventions of his classical fancy. 

His was not a progressive mind. Length of days did not teach 
him the folly of dogmatism in social and political questions.. In his 
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old age, excited by the sermons of Dr. Channing, he “trusted that 
there was not a young man now born in the United States who will not 
die an Unitarian.” And nine days before his death he shouted his 
old war-cry, “ All eyes are opened or are opening to the rights of 
man.” His sanguine temperament cheered him and misled him to 
the end. 

Hamilton hit the mark when he said that “Jefferson had a woman- 
ish attachment to France, and a womanish resentment against Great 
Britain.” Jefferson followed up his schemes with the headlong eager- 
ness of women. Like them he had plenty of reasons, often illogical 
and inconsistent, for doing as he wished, and was sometimes not too 
scrupulous as to the means he adopted to attain his object. And 
like them he abused the privilege, generally granted to the sex, of 
changing their mind. Mr. Parton says, “it is permitted to every 
man to change his mind.” No doubt. Time and experience act 
upon the views of men of sense; but is it usual for sensible men to 
hold and to express diametrically different opinions on almost every 
important question they have had to deal with? - This, however, was 
the case with Jefferson. To begin with the most important. In early 
life he thought slavery wrong morally and economically, and said so 
openly and everywhere. His zeal began to cool when a new view of the 
advantages of the system sprang up in the South. Chasteleux asked 
permission to publish a translation of the “ Notes” in France. Jeffer- 
son consented, provided that all passages relating to slavery should 
be omitted. henceforth he ignored the claims of the American 
black man to a share in the “ natural rights of mankind,” thought 
him an inferior being, and left his case “ to an overruling Providence.” 
The prohibition of the importation of slaves after 1808 was not 
opposed by the planters, because it would increase the price of the 
home-made article. Jefferson could safely approve of it, and he did 
so with his usual warmth. With that exception, he was silent on the 
subject while President. When the irrepressible controversy broke 
out again on the admission of Missouri, he took the Southern side. 
Opposition to the extension of slavery was insincere, a mere device of 
party, an election trick, He was for making a slave State of Mis- 
souri. It would increase the comfort of the slaves, without adding 
one to their number ; it would even improve their chances for emanci- 
pation. It would also help Virginia, by enabling her to export her 
excess of negroes, and perhaps in time to dispose of them all. And 
also in minor matters his opinions veered with his feelings. Measures 
that seemed praiseworthy to him when a private citizen appeared 
pernicious to the Secretary of State or to the President. In Paris 
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Jefferson had recommended the English form of government to La- 
fayette as the best existing ; a few years later his most violent accu- 
sation against the Federalists was their preference for the English 
form. Admiration for France was then an essential article of the 
Democratic creed ; but when France sided wfth Spain in the dispute 
on the boundary line between Louisiana and Florida, Jefferson took 
offence, and proposed to Madison an alliance with England against 
Spain. His plan was to seize the Floridas and send out cruisers 

rainst the commerce of Mexico. Cuba he thought would probably 
add herself to our Confederation. Madison was wiser, and objected. 
Six months later, Jefferson accused John Randolph, who had deserted 
the party, of holding the intolerable heresy of a league with Eng- 
land. 

Jefferson objected to the new Constitution of 1789 that it contained 
no provision for the “eternal and unremitting force of the Habeas- 
Corpus Act,” and for the freedom of the press. When Burr was 
arrested, Jefferson wished to suspend the Habeas-Corpus Act, and had 
a bill to that effect passed by one branch of Congress ; it was lost in 
the other. Once in the security of private station, he got off this 
characteristic antithesis: “If I had to choose between a government 
without newspapers and newspapers without a government, I should 
prefer the latter” ; but when, in his turn, he was made to feel the 
incessant pricking of the quills which, with his connivance, had 
goaded even Washington out of his self-control, he could not help 
saying, that “‘a suspension of the press would not more completely 
deprive the nation of its benefits than is done by its abandoned pros- 
titution to falsehood.” So, too, the Sedition Law, when Adams was 
President, was entirely unconstitutional ; when Jefferson succeeded 
to the throne, he pardoned all who had been convicted under it, and 
presented Callender, who had libelled Mr. Adams, with fifty dollars. 
Before his own term of office was over, he attacked the Federalists 
with impeachments and libel suits. 

Jefferson had said, ‘The sea is the field on which we should meet 
our European enemy.” “We can always have a navy as strong as the 
weaker nation.” But when the New-Englanders, those bitter Feder- 
alists, who lived by foreign trade, wanted a fleet to protect their mer- 
chantmen, he took a strong dislike to the naval service, condemned 
the use of the navy by Mr. Adams, and proposed to sell the public 
armed vessels, Finding, however, that the maritime tastes of the 
nation were too strong for him, he hit upon the plan of a land navy 
as the nearest approach to no navy. He devised a fleet of gunboats, 
to be hauled out of the water and kept under sheds until wanted. 
This amphibious scheme was too much even for his followers. He 
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was forced to send a squadron against the Barbary pirates; but he 
ordered the officer in command not to overstep the strict line of de- 
fence, and to make no captures. Preble, who had no constitutional 
scruples, settled the question of an American navy in spite of him. 

He was once opposed to immigration. He said that foreigners, 
coming as they did from absolute monarchies, would either bring 
with them the principles imbibed in early youth, or else go too far in 
the opposite direction. “It would be a miracle were they to stop 
precisely at the point of temperate liberty.” It would be better for 
the nation to grow more slowly, and have a more “ homogeneous” 
population. Words of wisdom! but when he found that the new- 
comers all voted the Democratic ticket, he proposed shortening the 
term of the naturalization laws from fourteen years to five. In 1785 
he went abroad to negotiate’ commercial treaties with all Europe. 
He talked even of opening a market in the neighboring colonies by 
force. Later he advised his countrymen to abandon the sea, and let 
other nations carry for us. He objected to internal improvements, 
and he sanctioned the Cumberland road. His excellent principle of 
strict construction of the Constitution did not prevent him from 
buying Louisiana. He made the Russian mission for his friend 
Short, although he had repeatedly declared that the public business 
abroad could be done better with fewer and with cheaper ambassadors. 
Toleration he always earnestly preached ; but when he was interested 
in the University of Virginia, he wrote: “In the selection of our 
law professor we must be rigorously attentive to his political princi- 
ples.” And, to close this long list of somersets of opinion, although 
in a publie address he had stated that he considered it a moral duty 
never to engage in a game of chance, or to subscribe to a lottery, he 
petitioned the Legislature of Virginia for permission to dispose of a 
farm he could not sell by a raffle ; and in his petition he gave a cata- 
logue of his public services as a reason why his request should 
be granted. Bulwer once said, ‘“‘ Money is character,” meaning not 
exactly that “an empty bag cannot stand upright,” as Franklin put 
it, but that a man who always spends more than his income, and is 
financially out at the elbows, must be deficient in “character.” This 
was Jefferson's condition. He indorsed for his friends ; they eat him 
out of house and home. He had to sell his library, and put his land 
up in a lottery. He lived habitually beyond his means, although he 
“kept a minute account of his expenses with scrupulous care.” Agri- 
culture, which he really liked, if we can believe his repeated protesta- 
tions, he did not understand. He mismanaged his plantations ; and 
year by year ruin and decay grew upon him. He died insolvent. 

Mr. Parton has written again and again: “ Never was the downfall 
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of a party more just or more necessary than that of the Federalists.” 
“‘ Nearly every important thing they did was either wrong in itself, 
or done for a wrong reason.” His unconscious admissions confute his 
sweeping condemnation. He says in his Preface: “In France the 
politics with which he (Jefferson) was in the warmest sympathy re- 
sulted in organized massacre and fell Bonaparte ; and the party which 
he led in the United States issued at the South in armed rebellion, 
and in some portions of the North in the rule of the Thief.” Thus, 
then, was fulfilled what was spoken by the prophets of the Federal 
party. Again: “‘It was a Federal doctrine that intelligence and 
virtue must rule”; and we are asked to note “that Jefferson wished 
to bring in the whole intelligence and virtue by suffrage.” Was the 
Jeffersonian plan of carrying out this sound Federal doctrine judi- 
cious? Here is Mr. Parton’s answer: “ We must now accept it as an 
axiom that universal suffrage, where one third of the voters cannot 
read the language of the country they inhabit, tends to plage the 
scoundrel class at the summit of affairs.” We may remark that the 
Federalists would be much too wise to imagine, as Mr. Parton does, 
that it would improve matters to include women in the poll list. 
In another place we read: “ Let it be noted that the first Demo- 
cratic administration paid homage to the higher attainments of man, 
and sought aid from the class furthest removed from the uninstructed 
multitude.” Mr. Parton dislikes the “uninstructed multitude.” He 
objects to Hamilton’s qualification of $1,000 for voters, but is in 
favor of a reading-and-writing test. The money test is a rough and 
simpler way of arriving at the same result, Hamilton's bank meets 
with Parton’s sternest censure, as a great engine of corruption ; but 
he speaks of our national-bank system, an overpowering aggregate 
of engines of that kind, as “a most exquisite device of finance.” 
Hamilton himself he consigns to the bottomless pit, although he 
admits “his honesty and disinterested conviction”; praises “ his 
tact, forethought, and fertility in organizing the Treasury system,” 
— always the object of Jefferson’s attacks. He also tells us that 
“Hamilton was flattered ceaselessly by the bar, the bench, the 
college, the dining-room, pulpit, and bureau”; in other words, that 
all the learning, culture, experience of life and of business, all the 
wealth and respectability of the country, were on his side. Hamilton 
might plead these extenuating circumstances in mitigation of the 
harsh sentence of his judge. 

Mr. Parton has certainly not found the key to those interesting 
times. He shows no grasp of his subject. We have a series of clever 
pictures more or less in the style of the period, but the history of 
those days is still to be written. F. 8. 
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6.—La Procétdure de la Lex Salica. Par R. Soum, Professeur a 
l'Université de Strasbourg. Traduit et annoté par Marcel Théve- 
nin, Répétiteur a I'Ecole des Hautes Etudes. Paris. Librairie A, 
Franck. 1873. 


Proressor Soum’s little work on the Procedure of the Salic Law 
appeared in 1867, when its author was still privat docent at Gottin- 
gen. Its workmanship was so masterly as to attract immediate 
attention in Germany. Its author became professor at Freiburg in 
Breisgau, where he published the larger work on the Frankish Polit- 
ical and Judicial Constitution, which has placed him fairly at the 
head of his profession. Neither work appears yet to have excited 
attention from English writers, — except from Professor Stubbs, who 
uses the Gerichtsverfassung in his new Constitutional History, — al- 
though no class of persons are likely to profit more by an acquaint- 
ance with them than English historians. The task of spreading the 
influence of Sohm’s investigations beyond Germany has therefore been 
assumed by M. Thévenin, who, with M. Gabriel Monod, M. Auguste 
Longnon, and a small body of scholars centring in the Ecole des 
Hautes Etudes at Paris, is offering great promise for the future of 
honest scholarship in France, which, in the field of history, has of 
late been low enough. M. Thévenin has had to struggle with no 
small difficulties in rendering the terrible periods and German archa- 
isms of Professor Sohm into intelligible French, but he has suc- 
ceeded so well as to enable the student to dispense with further labor 
on the German original in perfect confidence that the idea is clearer 
in the clearer medium. 

The Lex Salica was the law of the Salian Franks when they dwelt 
on the banks of the Meuse and Scheldt, in the fifth century, before 
Clovis had yet risen to place them at the head of a new empire, and 
to bring them within the influence of Christianity. It is written in 
barbarous Latin, with an old German gloss now only partially intelli- 
gible. It was first reduced to writing about the year 470 or 480, 
and at that time had a strongly marked archaic character, which van- 
ished so rapidly under the sudden stress of political development that 
within fifty years afterwards its most archaic features had already be- 
come obsolete. As it stands, it is the most perfect type that has 
been preserved af that German system of archaic law which not only 
prevailed in Germany itself until the fourteenth century, but held 
sway in Scandinavia, in England, Iceland, France, Italy, — in short, 
wherever the German race, throughout the Dark Ages, set its conquer- 
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ing foot. It was this system under which law was administered in 
England for seven centuries until the Plantagenets succeeded in sub- 
stituting a better in its place. The earlier law was, however, the 
common law of England during a longer period than has elapsed since 
the change, and the law and procedure substituted by the Plantage- 
nets was, in its origin, not law, but pure equity, administered by 
royal courts of equity, though it is still strongly marked by charac- 
teristics of the old common law which it overthrew. English histo- 
rians have done little to clear away the darkness which rests on this 
portion of their history. Perhaps in time they will wake to the ne- 
cessity of at least translating the commonest German books which 
bear on the subject ; not the flighty and diffuse essays of Von Maurer, 
but the “recherches patientes qui témoignent hautement de cette 
continuité d’efforts et de cette discipline qu’on sait étre les conditions 
indispensables a ]’établissement et au progrés de toute science,” as M. 
Thévenin says in his Preface ; the books of Sohm and Brunner, Thu- 
dichum, Heusler, and so many other German scholars. Meanwhile, 
for such students as wish to get a general idea of the nature of 
Sohm’s book on Salic Procedure, the following abstract may be of 
use. But it must be fairly understood at the outset that Sohm deals 
here strictly with the procedure alone, and sets an example against 
loose theorizing which it would be rash not to imitate. 

Three forms of procedure appear specially prominent in the Lex 
Salica. Two of these are simple forms; one is double, or composite, 
combining the characteristics of both the others. The first of these 
is called by Sohm the (1) Executive Procedure. It is directed to the 
summary satisfaction of a private right. It is an ex parte proceeding, 
and does not require the intervention of a judgment by a court. It 
is, in fact, private redress subjected to legal forms, but still betraying 
its origin. Sohm, following and improving upon many previous in- 
vestigators, has reconstructed this procedure from more or less frag- 
mentary allusions under three separate heads of the Lex Salica ; first, 
the Cap. 50, De jides factas, which appears to regard the enforcément 
of simple, unilateral, formal contracts ; second, the Cap. 52, De rem 
prestitam, which concerns loans ; third, the Cap. 45, De migrantibus, 
which recounts the legal steps by which any member of a village com- 
munity may prevent any new-comer from acquiring a legal residence 
within that community. No other actions are mentioned as coming 
under the Executive Procedure. 

The composite or intermediate form is called by Sohm the (2) Pro- . 
cedure for the Vindication of Movables, or, in other words, for the 
recovery of property lost, when found in strange hands ; in effect it 
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is equivalent to a civil suit for the recovery of stolen goods, combined 

with a criminal action against the thief or receiver. 

Finally the (3) Judicial Procedure is the criminal procedure of the 
Lex Salica. Unlike the executive, which is mainly extra-judicial, 
this procedure aims at first and throughout at establishing judicial 
proceedings before the court. 

There is also in the Salic Law the summary process of punishing 
the thief caught in the act ; but it is to be observed that the Lex 
Salica knows no real action. Land was not yet recognized as property 
subject to legal process. This recognition only took, place in the lat- 
ter part of the next century. 

1. The Executive Procedure. For the sake of clearness it may be 
assumed that this is a suit for the recovery of a debt formally con- 
tracted, and is to be followed out under the provisions of Lex Salica 
50, De fides factas. It begins then with :— 

a. The Testatio. The suitor, accompanied by three witnesses, goes to 
the house of his debtor and demands payment. This summons 
(testatio) is a formal act ; it must include a specification of the debt ; 
as a formal act it entails a penalty for its misuse, or for disobedi- 
ence. The defendant has no alternative but to obey it, and pay 
the debt; or to refuse to obey, in which case he incurs a fine for 
the disobedience. 

b. The Mannitio. On a refusal of payment, the suitor summons his 
opponent before the hundred-court (madlus) and its presiding offi- 
cer, the hundred-man (tunginus). The mannitio is here used as a 
formal act, not to originate judicial proceedings in the hundred- 
court, which is its purpose in the judicial procedure, but to arrive 
at the next formal step :— 

c. The Nexti Canthichio. In other words the procedure seems to as- 
sume that the defendant will not appear in response to the man- 
nitio, and that the next formal step will follow as a matter of 
course. This is, however, one of the obscure parts of the subject. 
Sohm is clearly of the opinion that the defendant might appear and 
plead, in Feaponee to the mannitio.* He might object either to 


* Sohm is less satisfactory than usual when he ousinn upon this question of the 
rights of defendants. The following sentence is an example of a fault rarely found 
in his writings: ‘ Die unterliegenden Verhiiltnisse, welche von den positiven Vo- 
raussetzungen fiir die Wirksamkeit des Formalacts ausgeschlossen sind, sollen 
durch das Vorgehen der Gegenparthei ihre negative, zerstorende Macht zu iiben 
im Stande sein.” M. Thévenin has struggled with this sentence with the follow- 
ing result: “ Tandisque |’élément positif des rapports juridiques servant de base au 
proces n’exerce aucune influence sur Ja vertu de l’acte formel, l’élément négat'f, 
par la comparution de la partie adverse est mis en demeure d’annuler les suites de 
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the form or to the substance of the claim. Bethmann-Hollweg, 
who has since gone over the same ground, is of opinion that the 
defendant might here deny the debt with the usual oath. He also 
calls attention to the fact which Sohm had overlooked, that in the 
case of the homo migrans the defendant has the right to produce 
here the royal rescript, which bars the suit. Sohm has since, in 
his Gerichtsverfassung (p. 62, n. 14), noticed this oversight, though 
M. Thévenin in his notes has not referred to the point. It may 
therefore be assumed that the mannitio does here, as well as in the 
judicial procedure, establish a regular judicial process in court, that 
is, “ allows the underlying circumstances to exercise their negative, 
destructive power,” although the normal, usual result may be 
merely executive, and not attended with contradictory proof, nor 
specially directed to obtaining a judgment of the court. If, there- 
fore, the defendant fails to appear, or can offer no objection, the 
complainant proceeds to make oath with his witnesses as to the for- 
mal correctness of the preliminaries, and then addresses the tungi- 
nus: ‘I call on you, tunginus, that you strictly oblige (nezti 
canthichius) my adversary” to satisfy the claim set forth. The 
rigor of the formal act compels the tunginus then to declare his 
bann against the debtor : “I strictly oblige (nexti canthichio)” him 
to what the law commands. The next formal act follows : — 

d. The Solem collocare. After the complainant has given public 
notice (testateo) in the mallus that his opponent be restrained from 
disposing of any property before he has satisfied this immediate 
claim, .he instantly proceeds with his witnesses to the debtor's 
house, and calls (regat) upon him to pay. If the demand is not 
met, the complainant waits with his witnesses till sunset (solem 
collocat), which adds three soldi to the debt. He then waits a 
week, and repeats the same formal demand, with its accompany- 
ing delay till sunset. Another week must then elapse, followed by 
a third solem collocare. The debt is thus increased by nine soldi. 

e. The Pignoratio. Only after careful observance of all these forms 
can the suitor preceed to distrain. This is not a judicial, but a 
private act. The complainant proceeds with his witnesses to his 





l’acte formel.”” The private execution or distress which Sohm characterizes as one 
of the most archaic institutions of the Salic law continues to exist down to this 
day, in the common law of England, in a form more archaic than that of the Salians, 
—a form which requires no preliminary notice, summons, or authority from a 
court of law. The English lawyer would be tempted to maintain that the man- 
nitio of the Salians, with its resulting privileges conferred on the defendant, was 
only a Frankish innovation upon the more archaic form of distress. 
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debtor’s house, and there seizes (pignorat) a sufficient amount of his 
personal property to satisfy the debt. If not enough property can 
be found for this purpose, it would appear that the debt remains 
unsatisfied. The creditor cannot proceed against the person of his 
debtor. It is probable that the debtor might at the last moment, 
by a formal display of resistance, stop the distress. In this case 

a new term must be fixed, and a judicial process inaugurated. It 

is also probable that even after the distress the defendant might 

take advantage of any illegality or oversight on the part of the 
complainant, to bring a judicial action against him quia male pig- 
noraverit, 

2. The Procedure for the Vindication of Movables is more com- 
plicated, because it combines both civil and criminal procedure in 
one. It is a curious phenomenon in legal history, and offers a strik- 
ing example of the effort of archaic law to adapt its procedure to the 
nature of the complaint, instead of including the greatest possible 
variety of complaints within one procedure. It stands, relatively to 
the others, as the connecting link between the executive procedure, 
which still bears the stamp of a society that has no courts of law, 
and the judicial procedure, which is to furnish the type of the next 
development in legal history. Its forms begin with, — 

a. The Vestigium minare. As no special police system existed among 
the Franks, neighbors were by law obliged to assist in the search 
for lost or stolen property. When, therefore, any man discovered 
that his slaves, or cattle, or other property were missing, he sum- 
moned his neighbors to follow the trail (vestigium minare). They 
had a general right of search wherever the trail led. Any one who 
impeded or molested them was liable to a heavy fine. Any one 
who refused to allow their right of search within his house was, 
by law, regarded as the thief. 

b. The Anefang. The owner is assumed to discover his property. 
He at once lays hand upon it (mittat manum super eum). This is 
the anefang, the first step in every vindication. The formal force 
of the anefang obliges the possessor either to surrender the prop- 
erty on the spot, or to become party to proceedings before his 
hundred-court. Moreover, the refusal to surrender entails a fine. 
At this point the procedure is regulated according as the anefang 

has taken place either before or after the lapse of three days from 

the time of the loss. If three days have not yet elapsed, the claim- 
ant has the right to take the conduct of the case by proceeding to 
the next formal act : — 

c. The Agramire. This is an obscure and difficult part of the pro- 
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cedure. Per tertiam manum agramire is rendered as “a promise 
to perform the acts which the rules of the third-hand procedure 
impose.” The “third-hand procedure,” according to Siegel and 
Sohm, is the procedure which allows the defendant to vouch his 
auctor into court ; that is, the third hand, from whom he obtained 
the property by lawful transfer. The agramire in this instance, 
however, where discovery has been made within three days, is con- 
sidered by Sohm as having the object of excluding precisely this 
third-hand procedure. The defendant, where the right to agramire 
is given to his opponent, cannot vouch in his auctor. The agramire 
in this instance, therefore, means “a promise which compels both 
parties to perform the acts which the law prescribes.” 

d. Both parties are then obliged to appear in court ; but the claimant, 
having in this case the presumption in his favor, has in the agra- 
mire the advantage of position. According to Sohm, he is not 
obliged to offer any proof whatever. Bethmann-Hollweg, however, 
maintains that the agramire of the complainant was a promise to 
make oath with three witnesses that the lost property was in his 
possession within three days before the anefang.* Both Sohm and 
Bethmann-Hollweg seem, however, to agree that in the face of this 
procedure the defendant is powerless. He has no means of arrest- 
ing execution. He cannot, if Sohm is rightly understood, plead 
even an irregularity of form. He must either surrender the prop- 
erty on the spot, and pay a fine for disobedience to the anefang, 
which included the fine for theft ; or he must refuse to surrender, 
in which case the procedure terminates with the nexti canthichio 
and private execution, as before. 

The process ends summarily in this case, without judgment or 
proof. But if the proprietor fails to lay hand on his lost property 
within three days after the loss, the legal presumption is in favor of 
the possibility that the defendant has acquired the property by lawful 
transfer, and therefore the law confers on him the right to agramire, 
and with it the right to conduct the case. He may now vouch his 
auctor into court. Or, if he cannot find his auctor, or has no proof 
of his title, he may still, by giving up the property, purge himself 





* Compare the Year Books, 21 & 22 Edward J. A. D. 1294 (pp. 466-468) : 
“Note that where a thing belonging to a man is lost he may count that he (the 
finder) tortiously detains it, &c., and tortiously for this, that whereas he lost the 
said thing on such a day, &c., he (the loser) on such a day, &c., and found it in the 
house of such an one, and told him, &c., and prayed him to restore the thing, but 
that he would not restore it, &c., to his damage, &c., and if he will, &e. In this 
case the demandant must prove by his law (his own hand the twelfth) that he lost 
the thing.” 
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of the theft, with the proper oath, and so escape the fine. If he is 

able to resist both claims, he proceeds thus : — é 

e. The Contravindicatio, As already said, the defendant pronounces 
the agramire. Both parties appear in court together with the dis- 
puted property. In response to the claim of the plaintiff, the 
defendant may now advance one of three pleas :— 

1. He may assert original title by virtue of his own manufacture 
or production. Three witnesses are required as formal proof of 
original production. 

2. He may produce his auctor ; the person from whom he received 
the property, either by sale or gift, as loan or pledge. The auc- 
tor then stands in his place and is bound to produce his own 
auctor, or other proof. The law grants the bona fide purchaser 
redress against his auctor, or his auctor’s heir; but it is not 
stated whether the plaintiff in this action could recover more 
than his capital. 

, 3. He may prove inheritance. In this case he must produce three 
witnesses to prove that the disputed property was a part of the 
inheritance (in alode patris), and three other witnesses to prove 
that it was rightfully there. This is analogous to vonching in 
the auctor, with the difference that the party from whom the 
inheritance comes is to be represented by the heir. 

3. The Judicial Procedure, exemplified in criminal cases, aimed 
throughout at obtaining a judgment from the court. It began 
with : — 

a. The Mannitio. The complainant goes with his witnesses to the 
defendant’s house and summons (mannit) him to appear “this day 
fortnight,” or at some like term, before the hundred-court to answer 
such and such a complaint. In the absence of the party, the sum- 
mons may be addressed to a member of his family. It is to be 
observed that this judicial mannitio differs from the executive 
mannitio. The latter aims at forwarding the next executive formal 
act, though without excluding the defendant from proof if he has 
it to offer. The former aims principally at bringing the defendant 
before the court in order that he may plead to the claim or accept 
the judgment. The judicial procedure does not act in contuma- 
ciam. Failure to obey the mannitio and to appear on the appointed 
day entails a heavy fine upon either party unless he pleads an 

, essoin (sunnis). Lawful essoins are: the king’s service ; sickness ; 
the death of a near relation ; or fire which has left the party home- 
less. 


b. The Tangano. Both parties having appeared in court, the com- 
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plainant states his complaint with the utmost exactness. He then 
calls (hic ego te tangano) upon the defendant to repeat the charge, 
word for word, thus compelling either absolute denial or absolute 
confession. Sohm is of the opinion that with the confession a plea 
(e. g. of payment) might be united. Apparently, too, the defend- 
ant may here object to any irregularity of form. The statement 
and answer being completed, the plaintiff turns to the bench of 
rachimburgi (schéffen, échevins). These are, according to a proba- 
ble suggestion of Bethmann-Hollweg, twelve in number, of whom 
seven, the majority, are necessary for a judgment. The complain- 
ant calls upon them to propose a judgment, using the formal 
tangano if necessary. 
Lex dicere. The judgment thus proposed by the rachimburgi in 
no way expresses their convictions on the merits of the case, but 
adheres with the utmost exactness to the superficial forms. If the 
defendant has confessed, the judgment fixes the amount of his fine. 
If he denies, the judgment determines how the question of proof 
is to be decided. (Aut componat, aut juret, aut ad ineo ambulet.) 
The Contradictio. The party who may think the proposed judg- 
ment contrary to the law must immediately challenge it (contra- 
dicere quod legem non judicant). This originates a suit against 
the rachimburgi, pending which the original suit remains in abey- 
ance. 


. Fidem facere. If neither party challenges the proposed judgment, 


and it is now formally accepted by the assembled freemen who con- 
stitute the court, and has thus become the judgment of the court, 
the defendant must proceed to make oath or give surety (fidem 
facere) that he will perform the judgment on the appointed day. 
The Proof. (Jurare. Ad ineo ambulare.) If the judgment is a 
judgment to proof, it prescribes the kind of proof. There are two 
kinds : oath, and ordeal of boiling water. Ordeal of battle is no- 
where suggested. The law fails to say what rules regulated the 
judgment in requiring ordeal rather than oath. A man condemned 
to the ordeal may, however, “ redeem his hand,” and, by paying a 
certain sum, obtain the privilege of offering proof by oath. On the 
appointed day the defendant appears; if his proof is successful, 
whether oath or ordeal, he is acquitted, unless the oath is chal- 
lenged, in which case another action is originated. The ordeal can- 
not be challenged ; it is the only final and indisputable proof. If 
the proof breaks down, the fine to be paid is already indicated in 
the judgment. 

The course of this procedure depends upon the voluntary acceptance 











424 Sohm’s Procédure de la Lex Salica. [ April, 


by the defendant of the jurisdiction of the court. But it is conceiv- 
able that the defendant may refuse to appear in court at all; or hay- 
ing appeared, may refuse to give the pledge (jidem facere) to perform 
the judgment ; or having given the pledge, may refuse to carry it out. 

In the last case, where the defendant by his formal act (jidem 
facere) has voluntarily contracted the obligation to fulfil the judg- 
ment, and then fails to appear at the fixed term, the claimant may 
proceed against him to a judicial execution. This is a different form 
from the executive execution or distress, inasmuch as it requires the 
co-operation of the sheriff (graf). On the non-appearance of the de- 
fendant to fulfil judgment, the claimant waits till sunset with his wit- 
nesses (solem collocat). The defendant is by this formal act put in 
contumacy (jactivus), and his prosecutor next goes to the sheriff. 
After the usual declarations to the formal correctness of the past 
proceedings, the complainant calls upon the sheriff for execution. The 
sheriff must now go with seven assessors to the delinquent’s house, 
and seize enough of his property to satisfy the law; two parts of the 
amount seized go to discharge the private claim; one part goes to 
the king. If the personalty is not sufficient to meet the demand, the 
claimant remains unsatisfied. Land, though perhaps already recog- 
nized as property in fact, is not property in view of the law, and not 
liable to execution. The person of the debtor is liable to seizure 
only in the action resulting from manslaughter, for recovery of the 
blood-money or wergeld. 

But the accused may refuse to submit himself to judgment at all. 
He will then decline to take the preliminary obligation (sidem facere). 
This offers another curious illustration of archaic principles. The 
claimant has against this refusal no redress at law. The law is only for 
those who voluntarily accept its jurisdiction. The complainant cannot 
proceed to private execution or distress; he cannot oblige the sheriff 
to a judicial execution. He must resort to equity, or at least to such 
rudimentary equity as the age knows. He must go to the king himself, 
sitting as a judge in equity ; and if he does this with the proper forms, 
at no little trouble and expense, the king will at last declare the de- 
linquent an outlaw, the effect of outlawry being to give all the out- 
law's property to the king and his person price to his enemies. But 
the outlawry punishes the contumacy, not the original offence. The 
complainant remains without satisfaction at law, unless the outlaw 
may choose to submit. In other words, archaic law aims first at bring- 
ing the individual into submission to its process ; the satisfaction of a 
private wrong was only a secondary result. 

Space is wanting for any further examination of Professor Sohm’s 








1874.] Cooke’s New Chemistry. 425 


work. A mere reference is all that can be made here to the two forms 
of procedure which alone restrict the personal freedom or endanger the 
life of the freeman : the one, against thieves caught in the act; the 
other, against the criminal condemned to pay the wergeld, or blood- 
fine, and unable to raise the money. The law itself never condemns 
to imprisonment or death ; its action is limited to surrendering the 
criminal into his enemies’ hands. 

The book closes with a rapid sketch of the steps by which the more 
archaic, private procedure fell into disuse, and all actions, civil as well 
as criminal, were brought within the more elastic judicial process. 
To the original volume M. Thévenin has added, by way of appendix, 
monographs extracted from Sohm’s larger book on the Gerichtsver- 
fassung, illustrating certain important points of Salian law. 

It need hardly be said that Sohm’s books are not intended for 
amusement, They are undeniably hard reading, even for specialists. 
They aim at establishing the exact basis of history. It is the business 
of the future historian to popularize their results. But the future 
historian of garly English society and law who undertakes to write 
without having first mastered the works of Sohm and his German 
critics will throw his labor away. 


7.— The New Chemistry. By Josian P. Cooke, Jr. D. Appleton & 
Co. New York. 


THe latest publication of the international scientific series is a small 
volume, with illustrations, containing thirteen lectures, by Professor 
Cooke, of Harvard University, which were delivered before the Lowell 
Institute in Boston, in the autumn of 1872. 

The design of the author, as stated by himself, is “to bridge over 
the gulf which separates the old chemistry from the new. To ex- 
plain the principles upon which the new philosophy is based, and to 
show in what it differs from the old.” He has, undoubtedly, been led 
to his choice of a subject by the desire of bringing into an available 
form the wealth of new facts, which lies buried in the chemical jour- 
nals of the last ten years, and which has not been presented to the 
English public in an adequate manner by any popular scientific book, 
nor indeed, in great part, by any book whatever. 

The scope of this work may be gathered from the statement that it 
begins with Sir William Thomson’s speculations regarding the size of 
molecules, and carries the reader through an account of the most im- 
portant achievements of modern chemistry down to the production 
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of artificial Alizarine, the most important of the madder dyestuffs, 
It leads him from the simple law of Avogadro by a logical train of 
reasoning to the theories which enable chemists to dissect and map 
out the structure of the most complicated organic compounds ; and it 
is high praise to say that the author has succeeded in adhering to the 
simplicity and unconventional treatment demanded by a course of 
popular lectures, while he has developed his subject with great clear- 
ness, with considerable detail, and, above all, with the most conscien- 
tious truthfulness. 

The experiments are varied, well chosen, and well described by 
means of plates, and some of them will furnish new modes of illustra- 
tion to other lecturers on the same subject. 

The teacher will find this book an important aid in the arrangement 
and presentation of his subject. He will recognize the art of the ex- 
perienced instructor in the useful reiteration of the more important 
facts, and in the clearness of the explanations ; while the student may 
use this work as the best guide to the modes of thought in modern 
chemistry, which has yet appeared in an abbreviated form. The 
atomic theory, which is usually held at present by scientific men, is 
adopted, without a discussion of the divergent opinions of Deville and 
of Sir B. Brodie ; and the author treads with peculiar predilection on 
the ground which lies between the chemical and the physical sciences. 
The most important laws derived from chemical experiments are de- 
fined ; some of the principal chemical processes, such as combustion, 
are described ; the theory of explosive compounds is dwelt upon at 
length, and the mode of expressing theories of chemical structure by 
means of formule is treated with precision and thoroughness. 

The electro-chemical theories, too often neglected at present, are 
developed with much force and ingenuity of treatment. The book 
may be considered a worthy summary of the principal ideas of the 
new chemistry, and there are few important omissions to be noticed. 

Under the latter head is to be regretted the absence of any special 
treatment of Deville’s work upon dissociation, since his observations 
form the complement of some of the most important laws of chemical 
combination. No digest is given of the work of Julius Thomsen, 
Favre, and Berthelot upon heat as a measure of chemical activity, the 
table on page 186 and the other notices in that part of the book being 
insufficient to give an adequate idea of the discoveries in this field, -— 
discoveries which, together with the facts in regard to dissociation, 
are particularly necessary to complete our conception of the phenomena 
of combustion, especially that of explosive compounds. Disregard of 
these recent publications seems to have led to the repetition on pages 
178 and 181 of the old dictum, that analytical (destructive) reactions 
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are attended with absorption of heat; synthetical reactions with 
evolution of heat. The fallacy of this law is illustrated by one of 
the cases which the author has cited as an example of an analytical 
reaction, namely, the spontaneous decomposition of Iodide of Nitrogen. 
This body is similar in constitution to Chloride of Nitrogen, for whose 
capacity for evolving heat see Berthelot. 

The satisfaction implied in the remarks on page 13 regarding the 
beauty of the chemical nomenclature, which is used at present, is proba- 
bly intended to apply chiefly to inorganic chemistry. A word surely 
would not have been out of place in criticism of a system which gives 
us such names as gammatetraalphanaphtolhemianhydridpyromeli- 
theinic acid. Nor is the nomenclature of inorganic chemistry with- 
out reproach ; want of agreement among chemists, some of the most 
modern of whom would not accept Professor Cooke's definition of an 
acid or a base, and the undue assuniption of knowledge in regard to 
the structure of bodies, which occurs in the works of Dr. Frankland 
and of other chemists of the same school, have probably discouraged 
mineralogists and technical chemists from attempting to express their 
ideas through the medium of the latest theories. 

Professor Cooke deals much with theories in these lectures, but they 
are used with care and judgment, and they are introduced to the 
popular reader with the sober caution to regard them only as guesses 
at truth, and to trust only the facts of the science, since they alone 
are immutable. A caution, it may be remarked, which is too often 
little heeded by popular writers of another class, who seek a founda- 
tion for their edifices upon the back of some scientific whale, mistaken 
for an island, until a submergence like that of Sindbad and his com- 
panions destroys their illusion. 

The author maintains throughout the book the lecture form, with 
its vividness of expression ; and the exhaustive treatment of the sub- 
ject, upon which he has ventured, betokens a confidence in the train- 
ing of his audience in scientific matters, which is worthy of notice. 
The book is dedicated to John A. Lowell, LL. D., with an acknowl- 
edgment from the lecturer that he derived, when a boy, his taste for 
science from the early lectures of the Lowell Institute, which have 
been continued for more than thirty years. It is about ten years 
since a course of popular scientific lectures was instituted in Paris, in 
the great amphitheatre of the Sorbonne, and some two thousand people 
were unable to find entrance ; but even in that home of science the 
treatment is more superficial, and probably it is only with the lec- 
tures before the Royal Institution in London, which is in reality a 
scientific club, that these courses of the Lowell Institute can be 


compared. 
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8. — Holland House. By Princess Marie LiecutTensterx. Macmil- 
lan and Company. 1874. 


Wuen we hear of a book on Holland House, our curiosity is natu- 
rally roused, and our interest excited ; a vision of delightful reading 
is conjured up. Such a book must contain many pages of pleasant 
gossip ; we shall find anecdotes hitherto unknown about the brightest 
names of the last century, and fresh details concerning contested 
points in the domain of literature and art. To literature and fashion 
Holland House appeals in a special manner. Much of its success and 
celebrity it owes to its position, which has aided it far more than even 
the cultivation of its owners. Situated in Kensington, within half 
an hour’s drive of Hyde Park Corner, it is, for the purposes of 
society, in the centre of London. Ham, Sion, Chiswick, and Straw- 
berry Hill are all in comparison in the provinces. Northumberland 
House and Grosvenor House have gardens, but they are gardens 
which attract attention only because they exist in a place where a 
square yard of soil unbuilt upon proclaims the fabulous wealth of 
the owner. No house but Holland House enjoys the luxury of an 
avenue, or stands far enough away from the noisy thoroughfare of the 
city to enable the visitor to indulge in the illusion that he is in the 
country. The estate has been greatly diminished, the hares and 
partridges have long ago fled, but there are tall trees and vistas of 
lawn which convey an impression quite distinct from that. which is 
produced by the scene of any other London breakfast in the month 
of June or July. Such a subject as this, teeming with delightful 
associations, or at any rate believed to do so, should have been treated 
in one of two ways, either as a livre de luxe, such as Sir William Stir- 
ling Maxwell would have edited, and which every library must have 
owned, and which this, either in its quarto or octavo form, is certainly 
not, or as an unpretentious memoir of the Holland family and its 
collateral gossip. As it is, we must frankly confess that we think its 
publication a mistake. The outside displays a speciosa pellis, but lit- 
tle taste in the decoration. Classical columns, foxes under and above 
coronets, monograms, and scrolls give the appearance of a design 
for a sporting pin, or a Christmas annual, while the Princess’s name is 
emblazoned on the back in gold, it may be to prevent the Walpole 
of to-day from omitting to mention her claims to celebrity in his 
catalogue of noble authors. The Princess appears to have had no 
special fitness for the work she has undertaken, beyond that of hav- 
ing been brought up in the house she writes of. We have reason to 
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believe that permission was never asked by her as to the publication . 
of the book, from those who alone would seem to have a right to be 
consulted. The two volumes before us add but little to our informa- 
tion: there are copious extracts from books perfectly well known, 
and long moral aphorisms which might have suited Lord Stanhope 
in his early days. Not only is the book a dull one, but it is the 
cause of dulness in others, and it is sad to see the failure of energy 
which characterizes the reviewer of the “Quarterly” as he proceeds 
with his task. At first the duty is a pleasing one: he tells an anec- 
dote about himself and Lord Dalling, gives us some good after-dinner 
stories, then slowly relapses into quotations and abstracts, becomes 
bored to death by the Princess’s reflections, tells her so, and though 
called on to bless, ends by damning with faint praise. The reviewer 
of a work like this may fitly have doubts as to the proper way in 
which he should fulfil his duty. It is impossible to say what is the 
central figure in it, Holland House, Charles James Fox, the muta- 
bility of human fortune, Napoleon’s snuff-box, or the knights who 
dined round the Holland House table. To keep to the subject is 
impossible. Rogers suggests poetry, Talleyrand diplomacy: both 
died, which paves the way for a discourse on death. We shall imitate 
the example of the Princess and her reviewer, digress in any manner 
we may think proper, and quote as many well-known anecdotes as the 
occasion may demand. 

Holland House belongs to that class of buildings of which so large 
a number remain in England unhurt by the lapse of two centuries 
and a half. If their mullioned windows and classical pillars prevent 
us from ascribing them to a particular style, if some of their details 
are inappropriate, and if, as at Wollaton there is a striking absence of 
harmony, time and historical associations have given them a charm 
and an interest which no one would seek to contest. Temple 
Newsam, Longleat, Hatfield, Burleigh, Montacute, Bramshill, are all 
connected with names well known to students of history, and all 
belong to the same period as the one we are discussing. Holland 
House was built in 1607, possibly by an architect named John 
Thorpe, for Sir Walter Cope, a Master of the Court of Wards and one 
of the Chamberlains of the Exchequer. The descendants of his 
elder brother Anthony are at the present day in possession of Brams- 
hill, one of the most beautiful houses of this period, built originally 
for Prince Henry, the eldest son of King James I. Sir Walter's 
daughter was married by the Duke of Buckingham to a favorite of his, 
Henry Rich, who was created Earl of Holland in 1624, and beheaded 
in 1649. After this date Holland House seems to have passed into 
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» the hands of different tenants, though still belonging to the Hollands. 
Sir John Chardin, William Penn, a daughter of Bishop Atterbury, and 
Lechmere all inhabited Holland House. The second Earl of Holland 
succeeded in 1673 to the Earldom of Warwick, and his son’s widow 
married in 1716 Joseph Addison. Aggison’s step-son, the young 
Earl of Warwick, died in 1721, and in 1749 the estate was “let on 
lease at a rent of £182 16s. 9d. to Henry Fox, first Lord Holland, 
who bought it in 1767.” 

The family of Fox was not an ancient one. Edmondson gives Sir 
Stephen Fox a father and a grandfather, but Horace Walpole speaks 
of Sir Stephen’s birth being of the lowest obscurity. Sir Stephen, 
whom one account represents as having been a chorister boy in Sal- 
isbury Cathedral, was born in 1627, knighted in 1665, advanced to 
various posts in the king’s household, and amassed a large fortune out 
of the offices (among others, that of Paymaster-General of the Forces) 
which he held. We have often heard it stated that one child of Sir 
Stephen’s died in 1666, and another towards the commencement of 
this century, but we find no confirmation of this in the book be- 
fore us, — a story which, though perfectly credible, is probably apocry- 
phal. Sir Stephen’s first wife was a sister of one of the king’s sur- 
geons, by whom he had eleven children. In 1703, however, at the 
age of seventy-six he married again, and became the father of two 
sons, the eldest of whom founded the Ilchester family, and the 
younger that of Holland. Henry Fox, the younger son of Sir Stephen, 
who bought Holland House, was born in 1705, and educated at Eton 
with Pitt. In 1735 he entered Parliament, in 1743 was made one of 
the Commissioners of the Treasury, and in the following year secretly 
married Lady Caroline Lenox, eldest daughter of the Duke of Rich- 
mond. The Duke was very angry, and Mr. Fox's friends deprecated his 
Grace’s anger in most submissive terms. Lord Lincoln hopes he is 
not “so totally abandoned as to break through all the ties of friend- 
ship’s honor, which he must inevitably have done, had he in any ways 
been accessory to that imprudent, unfortunate marriage.” Lord 
Iichester follows in the same strain. Miss Pelham shows her appre- 
ciation of the motives which influenced the Duke by pleading the 
cause of her friend, Lady Caroline, thus: “I will appeal to the com- 
pany whether, if Lord Ilchester had been unmarried, and had offered 
himself to the Duke of Richmond's daughter, the Duke and Duchess 
would not have jumped at the match, and how Mr. Fox comes to be 
a worse gentleman than Lord IIchester I can’t tell.” 

The Duke, however, after the birth of an eldest son, in 1748, for- 
gave the runaway couple, and apprised them of his forgiveness in a 

° long letter, part of which we shall quote. 
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“My pear Carouine,— Altho’ the same reason for my displeasure 
with you, exists now, as much, as it did the day you offended me, and that 
the forgiving you is a bad example to my other children, yett they are so 
young, that was I to stay till they were setled, the consequence might in all 
likelyhood be that wee should never see you so long as wee lived, which 
thoughts our hearts could not®bear. So the conflict between reason and 
nature is over, and the tenderness of parents has gott the better, and your 
dear Mother and I have determined to see and forgive both you and Mr. 
Fox. This change is not sudden, but has been long growing in her breast, 
and myne. And I must fairly own to you she conquer’d her resentment 
sooner than I could myne, for tis not easy to bring oneself to forgive the 
almost greatest injury that could have been done to one. However love for a 
child may bring that to bear which nothing else can. I don’t mean by this, 
that I have any more difficulty in forgiving Mr. Fox, for in your situation 
I must forgive both, or neither, butt I mean that this proof of our affection 
to you two, should never bring us into any connection with those base, vile 
people, that have been the abettors of your undutifullness to us. For I shall 
ever look upon them in the most despicable light, and make no more secret 
now than I have heretofore of my thoughts upon them. 

“ One thing more of the greatest consequence to the future hapiness of my 
familly I must mention, and recomend to you, which is that 1 trust to Mr. 
Fox's honor, probity, and good sense, as well as to yours, that your conver- 
sation ever hereafter with any of my children espetially with my dear 
March, may be such as not to lead them to thinke children independent of 
their parents. Wee long to see your dear inocent Child, and that has not a 
little contributed to our present tenderness for you. I chose to write this 
long letter, that you might be fully inform’d of my mind before I saw you, 
and that when wee have that pleasure there may not be any talke, or alter- 
cation whatever upon past events, which would be infinitely disagreeable to 
us all, instead of which, when wee meet, let our affection bé mutual, and you 
may be sure that our seeing you is a proof of the sincerity of ours. So my 
dear child you and Mr. Fox may come here at the time that shall be setled 
by yourselves with my Lord Ilchester, and be both received in the arms of 
an affectionate Father and Mother. “RicumMonn: &e. 


Sa: Ricumonp, &c.” 


In 1762 Lady Caroline was created Baroness Holland, and in the 
following year her husband was raised to the peerage as Baron Hol- 
land. In July, 1767, he made application for an earldom, which, how- 
ever, was refused, and one of his letters, printed in Lord John Rus- 
sell’s ‘‘ Memorials and Correspondence of Charles James Fox,” gives a 
melancholy picture of the aims and the occupations of the old states- 
man. The last years of his life he employed in the erection of a villa 
at Kingsgate, which called forth Gray’s lines : — 

“ Old and abandoned by each venal friend, 
Here Holland formed the pious resolution 
To smuggle a few years, and strive to mend 


A broken character and constitution.” 
a 
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To single out any public man, during the governments of the Pel- 
hams and Lord Bute, for venality, is but invidious: a code of moral- 
ity prevailed which hardly anybody except Lord Chatham dissented 
from. George Selwyn, before he came of age, was appointed to the 
offices of Clerk of the Irons and Surveyor of the Meltings at the Mint, 
the duties, it is needless to say, being performed by deputy. When 
Lord Holland was on his death-bed, a visit from George Selwyn gave 
rise to the well-known remark, “If Mr. Selwyn calls again, let him 
in ; if I am alive, I shall be very glad to see him, and if I am dead, 
he will be very glad to see me.” The Princess quotes largely from 
Jesse’s book, largely from Rogers’s “ Table-Talk and Recollections,” 
but she barely alludes to, as we think, the best story about Selwyn’s 
morbid tastes. When Damien was to be broken on the wheel for his 
attempt to assassinate Louis XV., Selwyn, of course, was amongst 
the crowd on the day of execution. A French nobleman, impressed 
by the interest he showed, and believing the stranger to be a hang- 
man, said, “ Eh bien, monsieur, étes-vous arrivé pour voir ce spec- 
tacle?” ‘Oui, monsieur.” “Vous étes bourreau?” Non, non, 
monsieur. Je n’ai pas cet honneur; je ne suis qu’un amateur.” 
Another story is omitted, relating to the Holland family, told by 
Jesse, thus: “A namesake of Charles Fox having been hung at Ty- 
burn, the latter inquired of Selwyn whether he had attended the 
execution. ‘No,’ was Selwyn’s reply, ‘I make a point of never 
attending rehearsals.’ ” 

Lord Holland died in 1774, leaving four sons, the eldest of whor 
survived him only a few months. The third son was Charles James 
Fox, to whom the Princess devotes a chapter. It is not our inten- 
tion to give a résumé of English politics from 1768 to 1806, the 
duration of Mr. Fox’s public life. The Princess has collected from 
many sources a variety of anecdotes and statements relating to Mr. 
Fox’s social habits, but there is little that may not be found in 
Rogers's Recollections. Completely as Fox’s reputation throws into 
the shade all the other members of his family, it is not to him that 
Holland House owes its social and fashionable celebrity, but to his 
nephew Henry Richard, third Lord Holland, — born 1773, and conse- 
quently only thirteen months old when his father died, — and to his 
wife Elizabeth Vassall. Under their auspices the salon of Holland 
House became famous, and the list of guests quoted by the Princess 
exhausts nearly all the wit, ability, and notoriety of the time; we 
much doubt, however, whether any one will be found to echo her 
wish : “ Much as people are wont to regret the number of their 
years, who would not gladly now be half a century older to have 
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formed part of that circle and heard the brilliant passages of wit and 
intellect which passed, and too often passed away, within these 
walls!” The Princess, in enumerating Lady Holland’s guests, en- 
deavors to add interest to the list by short notices of their dis- 
tinctions, — a somewhat hazardous attempt, reminding us of Lord 
Macaulay's classification of the Joneses. 

The characteristics of eminent men cannot be summed up in a 
paragraph. It adds but little to our information to be given a cata- 
logue of the following kind: “Sir Philip Francis, whose supposed 
authorship of ‘Junius’ places him in historical interest on a level 
with the wearer of the iron mask. Byron, who dedicated to Lord 
Holland the ‘Bride of Abydos.’ Lord Jeffrey, of the ‘ Edinburgh 
Review.’ Lord Thurlow, who died the same year as Pitt and Fox. 
Lord Macartney, who made an embassy to China. George Ellis, who 
was right for what he did, if conviction guided him.” 

It would be just as satisfactory if it ran thus. Byron, who kept 
a tame bear at the University. Sheridan, who always breakfasted in 
bed, and who hated metaphysics to such an extent that when his son 
asked him, “ What is it, my dear father, that you can do with total, 
entire, thorough indifference?” he replied, ‘‘Why, listen to you, Tom?” 
Lord Eldon, who was a very bad shot. Lord Thurlow, who swore as 
much as Lord Melbourne, and of whom Fox said that no one was as 
wise as he looked. Grattan, who said that a wife should be of a 
modest character and should sing. The Duke of Wellington, who was 
refused admission into Almack’s without a ticket. And Sydney Smith, 
who crumbled his bread with both hands when he met an arch- 
bishop. Following the analogy of her description of Byron, the 
Princess should have described Henry Luttrell as having dedicated 
his lines o1) Ampthill to Lord Holland, and Lewis as the author of 
“Lines written on returning from the funeral of the Right Honorable 
C. J. Fox, briday, October 10, 1806, addressed to Lord Holland.” 
The fillowing story told of Sydney Smith,— “A man who had for 





some time been boasting that he believed in nothing, suddenly ex- 
presse] enthusiasm at some dish and asked for another helping of it. 
‘Ah,’ said Sydney, ‘I am glad to see that Mr. at all events 
believes im the cook,’”—reminds us of a similar point in Heine’s 
* Reiseliider,’ where the reply was, “J'ai vu une fois & Francfort une 
montre qi ne croyait pas & un horloger ; elle était en étain doré et 
allait fort mal.” (The story of Dr. Parr’s horror of the east-wind, 
and ‘Tom Sheridan’s fixing the weathercock to keep him at home, is, 
unless we are mistaken, one belonging to an earlier date and told of 
Sterne and Mr. John Hall Stevenson, the author of the “ Crazy 
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Tales,” in which case the weathercock was tied in a westerly direc- 
tion in order to induce the eccentric poet to leave his bed. 

From 1799 to 1840 all that was illustrious, with few exceptions, 
found its way to Holland House. One of these exceptions was Porson. 
“T certainly shall not go; they invite me merely out of curiosity ; 
and after they have satisfied it, they would like to kick me down 
stairs.” On being told that Fox was coming from St. Anné’s Hill on 
purpose to be introduced to him, he persisted in his resolution and 
dined with Rogers in the Temple. In spite of the attractions of the 
house and of the urbanity and courtesy of Lord Holland, “ that 
temper which years of pain, of sickness, of lameness, of confinement, 
seemed only to make sweeter and sweeter,” some of the guests must 
have shared Porson’s doubts. The Princess does not disguise the 
imperious nature and rudeness of the hostess. “In a very different 
way did Lady Holland wield her sceptre. Beautiful, clever, and well 
informed, she exercised a natural authority over those around her. 
But a habit of contradiction — which, it is fair to add, she did not 
mind being reciprocated upon herself — occasionally lent animation, 
not to say animosity, to the arguments in which she was engaged. 
. . «+ In the midst of Macaulay’s interesting anecdotes she would 
tap on the table with her fan and say, ‘ Now, Macaulay, we have had 
enough of this; give us something else.’ She would issue commands 
to Sydney Smith, but once he retorted. Said she, ‘Sydney, ring the 
bell.’ He answered, ‘O, yes! and shall I sweep the room?’ To 
Moore she said, ‘ This will be a dull book of yours, this Sheridan, I 
fear.’ To Lord Porchester, ‘I am sorry you are going to publish a 
poem. Can't you suppress it?’” Rogers tells more stories of a sim- 
ilar nature. “ When Lady Holland wanted to get rid of a fop, she 
used to say, ‘I beg your pardon, but I wish you would sit a little 
farther off; there is something on your handkerchief which I don’t 
quite like.’ When any gentleman, to her great annoyance, was 
standing with his back close to the chimney-piece, she would call 
out, ‘Have the goodness, sir, to stir the fire.” After this sort of 
gossip even “ Jernegan, bring me my garters,” sounds rational. She 
was ill bred enough on one occasion to ask Sir Philip Francis if he 
was Junius, and received as an answer, “Madam, do you mean to 
insult me?” George IV. went quite as far as, if not further, than 
good-breeding permitted in drinking to the author of “ Waverley” in 
Scott’s presence. We do not in the least call in question the fact 
that Lady Holland was a clever woman, but we wonder that her 
friends should be desirous of chronicling such remarks about her. 
More of the same character may be found in Mr. Hayward’s review 
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of “Sir Henry Holland’s Reminiscences,” reprinted in 1873 from the 
“ Quarterly Review.” Had she only been able to receive her guests 
at 100 Belgrave Square or in Seamore Place, her reputation would 
have been probably greater for saying pleasant things; as it was, 
Jacobean architecture and a recognized position enabled her to utter 
brusqueries and rudenesses which certainly would not be tolerated 
at the present day. It may with truth be added that the tempta- 
tions are not the same. There is no Sydney Smith, no Henry Lut- 
trell, Macaulay, Mackintosh, or Moore to be met at dinner now, or 
ordered about by fine ladies. Sydney Smith writes to Lady Holland 
in 1818: “Some surprise is excited by your staying at Ampthill ; 
but Rogers, I hear, has been sent for as a condiment, and Luttrell 
has been also in your épergne.” 

The Princess justly gives the lion’s share in the witticisms of 
Holland House to Sydney Smith, who probably possessed a more 
genuine spontaneity of wit and humor than any Englishman before 
or after him. No tribute to his powers is more charming than that 
of Lord Dudley, who said to him, “ You have been laughing at me 
constantly, Sydney, for the last seven years, and yet in all that time 
you never said a single thing to me that I wished unsaid.” There is 
no other contemporary of his to whom such a speech could have 
been made, though Kelly’s testimony to Sheridan’s temper may occur 
to our readers. All that he said or wrote is charming. His jokes 
are standard jokes ;— the bishop with sound views of the middle 
voice and preterpluperfect tense ; Rogers’s confinement and delivery 
of a couplet ; the definition of Talleyrand’s talking. Of Lord Hol- 
land he wrote: “There never existed in any human being a better 
heart, or one more purified from all the bad passions, more abound- 
ing in charity and compassion, or which seemed to be so created as 
a refuge to the helpless and the oppressed. He was one of the most 
consistent and steady politicians living in any day; in whose life, 
exceeding sixty-five years, there was no doubt, varying, nor shadow 
of change. It was one great and unrewarded effort to resist oppres- 
sion, promote justice, and restrain the abuse of power.” Lord Hol- 
land, besides other contributions to literature, was the author of 
“Foreign Reminiscences,” where his attachment to Napoleon is 
strongly shown. He died in 1840, and was succeeded by the fourth 
and last Lord Holland, who died in 1859, leaving Holland House to 
his widow, through whose hospitality it has not unfrequently been 
opened to Englishmen and Englishwomen of the present generation. 
Lord Holland’s sister, Mary Elizabeth, married Thomas, third Lord 
Lilford, and is the only representative of the Fox family now living. 
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The remainder of the book is devoted to a specification of the 
grounds of the house and its contents, its pictures and objets dart. 
Much of it would have been useful if printed on cardboard ang suf- 
fered to lie in the rooms about which it treats, or written on the 
backs of the objects it commemorates. As it is, a great deal might 
be omitted with advantage. The ivy in the garden which clings to 
the piers designed by Inigo Jones reminds our authoress of her own 
sex by its dissimilarity, the ivy increasing in loveliness as it increases 
in years. Gay tells us, “ Woman cheaper grows by growing old,” 
a statement the Princess appears to agree with. We next come to 
an old cedar-tree,“ proud of its mutilations, kke the veteran warrior 
whose shattered arm and scarred brow command the sympathetic 
enthusiasm of those around him”; then to a summer-house called 
Rogers’s seat, with the following inscription by Lord Holland, — 

“ Here Rogers sat, and here forever dwell 


With mé those pleasures that he sings so well.” 
: 1818. : 


Further on are what used to be called the Moats, the scene of the 
duel between Captain Best and Lord Camelford, in which the latter 
fell, and was buried by his own wish in a particular spot in the can- 
ton of Berne. Illustrious visitors have given their names to different 
walks ; there is an alley Louis Philippe, and busts of Napoleon and 
Charles James Fox. We now come to the house itself, through all 
the rooms of which we cannot go, with either the Princess or the 
housekeeper, though we shall try to note a few of the most character- 
istic features in them. We are given information in some cases suf- 
ficient for the purposes of a rating valuation: the breakfast-room is 
forty feet long by twenty ; the china-room twenty-two by twenty-one, 
and gets no sun. In the latter room are seven dessert services of 
various kinds of china. The Princess has omitted to tell us how 
many specimens were cracked, in whose housekeepership the accidents 
occurred, and what steps were taken to prevent such misfortunes for 
the future. The public will be surprised to hear that the map-room 
is so called “from the fact that nearly all the maps and atlases in 
the house are arranged there.” The public is a stupid monster, and 
has no excuse now to justify any wrong conceptions or theories con- 
cerning the object of the map-room. “The door by which we en- 
tered from the china-room is like two of those in the breakfast-room : 
the doorway arched ; while the door itself, which is a sliding one, may 
be said to illustrate Hamlet’s play within a play, by a door within a 
door.” No doubt it also illustrates Alfred de Musset’s “Il faut 
qu’une porte soit ouverte ou fermée.” Watts, the only living English 
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portrait-painter of distinction, is strongly represented at Holland 
House. Connected in early life with Lord Holland, he has contrib- 
uted many pictures and restorations to the adornment of these walls. 
In the picture-room is a cast of Lord Brougham, which, a note informs 
us, has recently been removed into the print-room. In giving an 
inventory of the furniture of a house, it is obviously difficult to assign 
the proper local habitation to every article. Are, for instance, silver 
candlesticks to be considered as an appanage of the library, or rather 
to be treated of in a discourse on the plate closet? Why does the 
Princess use so ugly a word as “exteriorly”? Is there any “ inte- 
rior” evidence in the dictionaries to justify its usage? The next 
room has a special interest for us, as having once been the store-room 
or jam-room. We should like to indulge in a dissertation on jams, 
and speculate upon what particular preserve recommended itself to 
Sydney Smith ; did Windham eat currant-jelly with mutton, or was 
it then, as now, only devoured by solitary men at clubs? Rogers 
probably did not eat jam at all, but only brandy-cherries, from which 
he might derive inspiration for an ill-natured remark, such as, 
“Thank God, he has bad teeth” ; elicited by continued eulogies of the 
individual in question. The fourth west room is full of glass doors, 
but we are assured that the glass does not prevent the room from 
being very comfortable ; in it are some interesting examples of Ho- 
garth. Mr. Allen’s room perpetuates by its name the memory of an 
intimate friend and factotum of the third Lord Holland, introduced to 
him by Sydney Smith, and sometimes termed “ Lady Holland's athe- 
ist.” The journal-room “ derives its name from having been that in 
which state papers and journals were kept. It is longer than it is 
wide, and very fully furnished with books and pictures.” The white 
parlor has a recess which “remains a monument of mundane transi- 
toriness.” In other words, it once formed a bay-window looking into 
the chapel, where the family could pray apart, as is the case at 
Berkeley Castle, a feature not uncommon in the constitution of pri- 
vate chapels of that date. The chapel at Holland House was de- 
stroyed by fire in the last century, but a few fragments of its archi- 
tecture in the rooms around point out the position it oceupied. 

The illustrations are not of any special merit, with the exception of 
the frontispiece to the second volume, which is engraved from a pic- 
ture by Watts, and which represents Miss Fox standing by the side 
of a large Newfoundland dog, round whose neck her arm is thrown. 
Among the facts of small importance which are noted down in these 
volumes, few are as uninteresting as the statement that the first floor 
of Holland House is on a level with the stone gallery of St. Paul's. 
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We think of Sydney Smith’s joke, and wonder whether it would please 
Lady Holland to have the first floor stroked. We cannot account 
otherwise for the appearance of “ this acknowledged fact.” In her 
chapter on the gilt-room, the Princess says that “a statue while life- 
less cannot speak.” It is also unfortunately true that statues, when 
endowed with life, have sometimes the same failing. We have an 
interesting account of the proceedings at a ball held in 1753 in this 
room, “ probably written by a servant ” : — 

“ At one We all went down to a cold supper, at three tables in the Saloon 
and three in the dining room. 

“ Supper was remov’d at each Table with a Desert, and Ice. 

“ Danced after Supper. 

“ No dancer went before Three, or stay’d after five. 

“ The tables Prepar’d in the Supper Rooms held fifty-six. A corner table 
was plac’d extraordinary for six men, besides. Sate down to supper in all 
Sixty-two. 

“ Lord Digby, and Mr. Bateman, did not sap, but walk’d about admiring.” 


This is pleasant xaif gossip, of which we should like more. What 
did they eat for supper, or was it like the party at the Duchess of 
Queensberry’s, eight years earlier, where Mr. Hobart assured Sir 
Charles Hanbury Williams that he had nothing but half an apple- 
puff and a little wine and water. That this was by no means always 
the case we have excellent authority. In the art of dancing, written 
in 1730, directions are given for leading “the chosen fair” to her 
coach ; her lovely head is to be enwrapped in a warm hood, and a 
handkerchief o’er her neck, — 

“ While generous white wine, mulled with ginger warm, 
Safely protects her inward frame from harm ; 
But ever let my lovely pupils fear 
To chill their mantling blood with cold small beer.” 

The Sir Joshua room is rich in works of that master, amongst others 
a portrait of the first Lord Holland. “It is said that Lord Holland, 
when he received his portrait, could not help remarking that it had 
been hastily executed ; and making some degnur about the price, asked 
Reynolds how long he had been painting it ; the offended artist re- 
plied, ‘All my life, my Lord.’” The well-known picture by Sir 
Joshua, of Lady Sarah Lennox, Charles James Fox, and Lady Susan 
Strangways gives the Princess an opportunity of quoting largely from 
the Holland House manuscripts. Lady Sarah’s mother was married 
as a-child to Lord March. 

“The story is told us by her grandson, Mr. Henry Napier: ‘ My grand- 
father, the second Duke of Richmond, had been, as was the custom in those days, 
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married while yet a boy to Lady Sarah Cadogan, daughter of that Lord 
Cadogan who, as a cavalry officer, distinguished himself so much in the Duke 
of Marlborough’s wars. This marriage was made to cancel a gambling debt, 
the young people’s consent having been the last thing thought of. The Earl 
of March was sent for from school, and the young lady from her nursery; a 
clergyman was in attendance, and they were told they were immediately to 
become man and wife. The young lady is not reported to have uttered a 
word ; the gentleman exclaimed, “ They surely are not going to marry me to 
that dowdy ?” The ceremony, however, took place, a post-chaise was ready 
at the door, and Lord March was instantly packed off with his tutor to make 
the grand tour, while his young wife was returned to the care of her mother. 
After some years spent abroad Lord March returned, a well-educated, hand- 
some young man, but with no very agreeable recollections of his wife. Where- 
fore, instead of at once seeking his own home, he went directly to the opera 
or theatre, where he amused himself between the acts in examining the com- 
pany. He had not been long occupied in this manner, when a very young and 
beautiful womaa more especially struck his fancy, and turning to a gentle- 
man beside him, he asked who she was. “ You must bea stranger in London,” 
replied the gentleman, “ not to know the toast of the town, the beautiful Lady 
March!” Agreeably surprised at this intelligence, Lord March proceeded 
to the box, announced himself, and claimed his bride, the very dowdy whom 
he had so scornfully rejected some years before, but with whom he afterward 
lived so happily that she died of a broken heart within the year of his decease, 
which took place at Godalming in Surry, in August, 1750, when my mother 
was only five years and a few months old.’” 


The romance of Lady Sarah and George III. we should like to 
give at length if we had space for it. Lady Sarah’s connection with 
royalty began at an early age. When walking in Kensington Gar- 
dens as a child, she ran up to George II. and exclaimed, “ Com- 
ment vous portez-vous, Monsieur le Roi, vous avez une grande et 
belle maison ici, n’est-ce pas?” The king was charmed by her 
naiveté, and often sent for her after this episode to amuse him. On 
the last occasion he finds her a shy girl, and exclaims, “‘ Pooh, she ’s 
grown quite stupid.” The Prince of Wales, however, did not take the 
same view ; and Mr. Napier says, “ He was then struck with admiration 
and pity, feelings that ripened into an attachment which, as I have 
been told, never left him, even in his most unsettled moments, until 
the day of his death.” A little later the king expressed himself in 
the clearest manner to Lady Sarah’s great friend, Lady Susan Strang- 
ways: “There will be no coronation until there is a queen, and I 
think your friend is the fittest person for it ; tell your friend so from 
me.” “When my mother next saw him at court,” Mr. Napier con- 
tinues, “ he took her alone into a recess of one of the large windows 
and said, ‘Has your friend told you of my conversation with her 4’ 
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‘Yes, sir.’ ‘And what do you think of it? tell me, for my happiness 
depends upon it.’ ‘ Nothing, sir,’ was my mother’s reply. Upon 
which he left her abruptly, exclaiming pettishly, ‘ Nothing comes of 
nothing.’” Soon after this Lady Sarah broke her leg out riding, and 
the king’s anxiety about her seems to have touched her heart. His 
attentions became so marked that the Privy Council took alarm, and 
Lady Sarah, in a letter to her friend, gives the dénowement : — 
F [July 7, 1761.) 

“My pEeaAREst Susan,— To begin to astonish you as much as I was, I 
must tell you that the is going to be married to a Princess of Meck- 
lembourg, and that I am sure of it... .. 1 shall take care to show that I am 
not mortified to anybody ; but if it is true that one can vex anybody with a 
reserved, cold manner, he shall have it, I promise him. ... . I did not cry, I 
assure you, which I believe you will, as I know you were more set upon it 
than I was. The thing I am most angry at, is looking so like a fool, as I 
shall, for having gone so often for nothing ; but I don’t much care. If he was 
to change his mind again (which can’t be tho’), and not give a very, very 
good reason for his conduct, I would not have him; for, if he is so weak as 
to be governed by everybody, I shall have but a bad time of it.” ~ 

The marriage took place in September of the same year, 1761. 
Lady Sarah was one of the bridesmaids, and was mistaken by Lord 
Westmoreland, an old Jacobite, for the queen. On his taking her 
hand to kiss, “she drew back startled, and, deeply coloring, exclaimed, 
‘I am not the queen, sir.’ This little incident created a laugh, and a 
little gossip; and when George Selwyn heard of it, he comically 
- enough observed, ‘O, you know, he always loved Pretenders!’ Lady 
Sarah married Sir Charles Bunbury in the following year. Her 
second husband was ‘Colonel George Napier, son of the fourth Lord 
Napier.” Her friend; Lady Susan, shocked her relations by marrying 
O’Brien the actor,— an event which the Princess seems to think 
makes St. Paul’s Church, Covent Garden, historically interesting. 

Our authoress moralizes after her most approved fashion when she 
gets into the dining-room, and evidently has doubts as to how the 
remainder of the second volume is to be eked out, when she tells us 
that it has a sideboard “rich and glittering with venerable family 
plate, a great looking-glass, in which a merry party may have the 
satisfaction of finding itself repeated, and a gay china-closet, filled 
mostly from the East,” a sort of Gradus ad Parnassum synonyme for 
Oriental ware. Addison died in this room ; but, as if this statement 
were not sufficient, we are told that “Time's hand, afterwards, 
seemed to sweep away the remembrance with the fact.” Hour- ° 
glasses and scythes we have heard of; but a fact is a new implement 
for sweeping pusposes. The library contains Addison’s table, which 
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was bought by Lord Holland at Rogers's sale, in 1856. The collec- 
tion of books is a fair one, and specially rich in Elzevirs. Among 
the autographs are some Spanish letters of value, and a MSS. frag- 
ment of a history of Holland House, by Sir James Mackintosh ; but 
the library gains no slender amount of its interest from Macaulay's 
description of it, in his “Essay on Lord Holland.” The library 
passage leads to the yellow drawing-room, and “ gives us the idea of 
a dwarf, whose external proportions may warn him against mixing in 
society ; but who takes out the change, which Nature seems to owe 
him, in the richest mental adornments.” No doubt, the delightful — 
story of “The Yellow Dwarf” suggested this simile. The library 
passage is full of sketches, casts, autographs, and portraits; there 
is a miniature of Robespierre, on the back of which Fox wrote, “Un 
scélérat, un liche et un fou”; a kind letter from Voltaire to the first 
Lord Holland, about his son ; Addison's last autograph ; and, in the 
southern window, a pane of glass upon which Hookham Frere wrote 
some very mediocre lines, which elicited from Rogers, “I wonder 
where he got the diamond.” 

The yellow drawing-room has also some objects of interest ; but we 
do not intend to follow the inventory any further. Each century has 
its style. In an account of Wilton House, printed one hundred years 
ago, the enumeration of the dreary sculpture is relieved by descrip- 
tions of the following nature: “Céres standing with a most genteel 
. air, holding up wheat ” ; “Cleopatra with her son, very naturally suck- 
ing, on her lap.” This is all changed. We have no artists of mark 
in these days; but we can describe the feelings and motives of those 
who lived in the past, in the most beautiful language ; and esthetic 


’ criticism has itself become one of the fine arts. 


We should not have expressed our, opinion about this work so 
strongly, if it had not been nursed by friendly critics, and ushered 
into the world with a golden spoon in its mouth. If the country- 
houses of England are to be chronicled ‘in this manner, it would be 
. far better that they should be altogether unsung. We do not want 
a list of the arm-chairs at Knowle, charming as they are; with a dis- 
sertation on Lord Dorset’s poems, or a life of Waller added to a de- 
scription of the hall »t Penshurst. The absence of what is good does 
not justify praise of what is bad. The year 1873 has, if we except 
Mill’s autobiograj hy, produced hardly anything of permanent literary 
value. The London publishers are sending out their books with 
greater disregard of artistic finish than ever, and we may sigh in vain 
for the artists and presses which produced such volumes as Rogers’s 
“Italy” and “Poems.” With the exception of Ruskin’s works, we 





442 Mra. Alexander's The Wooing O't, ete.  [April, 


know no books of late years that it is a pleasure to look at or handle. 
ie county history worthy of the name has appeared since Eyton’s 

“‘Shropshire,” published twenty years ago. Yet, in writing a history 
of Holland House, an opportunity occurred of giving the world « real 
work of art; the advantage, however, was not seized. It would have 
been far better to have edited a new edition of Rogers’s “ Table- 
Talk,” and appended a chapter on Holland House to the notes on 
_ Charles James Fox, than to have inserted a mass of previously printed 
matter, with which most students of the social life of the last hundred 
years were perfectly familiar. As it is, we can only hope, “that, as 
the old Duchess of Rutland said of a lie, ‘ It will do for news into the 
country.’ ” 





9.— The Wooing O't. A Novel. By Mrs. Auuxanper. New York: 
Henry Holt and Company. 1873. 

Which shall it be? A Novel. By Mrs. Atexanper. New York: 
Henry Holt and Company. 1874. 


HERE are two novels by the same author, both of which appear in 
the neat whity-brown covers of Holt’s series, with the familiar 
spider in the corner, and both of which rejoice in the fantastic titles 
so popular at the present day, but which have otherwise but little in 


common. 

“The Wooing O’t” is already well known (under various strange 
disguises of pronunciation) to novel-readers as a quiet, pleasant, and 
well-written story. There is nothing very startling about the plot, 
no desperate passions or mysterious relationships, nor do any of the 
characters bring themselves within the range of the criminal law.' 
But the interest is sustained, the conversations natural, and the char- 
acters well drawn. The story ends just as it ought to, and the reader 
is surprised to find how soon the end is reached, and very willing to 
take up the new story by the same writer. 

It is hard to believe that “Which shall it be?” is, indeed, the 
work of the same hand. It is in all respects inferior, coarser, more 
sensational, and at the same time more tedious. 

The heroine, Madeline Digby, is the daughter of an officer of amiable 
temper and bad habits, who, as well as his wife, dies before the story 
begins,-leaving his child on the hands of her maternal grandmother, 
@ most unpleasant old lady, who regards the moneyless orphan as a 
burden, and sends her to boarding-school. Here Madeline hears of 
an aunt of her father’s, living in Paris, and after some correspondence 
goes to live with her, and is again sent to school, this time at a con- 
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vent. The contrast between the life and the teaching at the convent 
and at the English school of strict evangelical principles is rather 
well done, but there is altogether too much of the heroine's child- 
hood, which advances the plot but little. Madame de Fontance — 
the French aunt — is one of the best characters in the book ; but she 
is unhappily killed off just after she has taken Madeline out of the 
convent, and is about to marry her, after the French fashion, to a 
M. Delille, whom she has seen but once; a prospect to which the 
young lady objects strenuously, and not without some profanity (of 
course in French), but from which she is relieved by the sudden 
death of Madame de Fontance, who leaves her nothing, whereby she 
is thrown back on her own resources, as the only escape from the 
tender mercies of her English grandmother. 

Being an enterprising young person, with beauty and numberless 
other attractions, not the least remarkable of which is a voice of 
“dusky richness,” she readily finds a situation as governess in the 
family of Lady Templemore, where she falls in with the seductive 
creature of “lordly carriage,” curly brown beard, aristocratic man- 
ners, encumbered estate, and generally bad character, who has figured 
in so many novels. His name in this is Dudley Ashurst. On first 
meeting this gentleman our heroine talks to him with “a mixture of 
originality and tenderness,” which he naturally finds novel and agree- 
able, and when he sees her again, her singing, distinguished as it is 
by the vocal duskiness already noted, quite captivates him, as, indeed, 
such a unique charm well might. Having told her very frankly that 
he has no idea of marrying her, he proceeds to make desperate love 
_ toher. After many mental struggles, described and analyzed in edi- 

fying detail, she concludes to have nothing to do with him, returns 
to London, takes lodgings with her grandmother's discarded compan- 
ion, and gives music-lessons. How she meets with the hard, cold, 
self-contained, but deeply loving man of business, Hugh Elliot, also of 
the most familiar type known to novelists ; how a relative leaves her a 
fortune ; how she goes into society ; how the wicked Dudley turns up 
again, and wants to marry her, and is duly snubbed ; how M. Delille 
also turns up again, in a very unsound state of mind ; how he nearly 
kills Hugh ; how Madeline is so wrought upon by this, and by the pros- 
pect of Hugh’s departure to Australia, and by his being too bashful 
to propose, that she relieves him of the difficulty by proposing her- 
self; and how they lived happily ever after, — all this is written in 
“ Which shall it be?” There are also a number of superfluous char- 
acters, which he who will may seek at intervals in the story; they 
add but little to the interest of the plot, and the same may be said of 
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the paragraphs of sentimental reflection of the most ordinary sort 
which impede the movement of the impatient reader. 

This is a sad falling away from the promise of Mrs. Alexander’s 
first story ; if,she continues in the same track, however the number 
of her readers may, increase, they will hardly be of a class whose good 
opinion is of much value. 

Somebody ought to be responsible for the astonishing French 
phrases which occur in these stories. Tatsey-vous, ma fois, and soyez 
tranquil may be due to careless proof-reading ; but this explanation 
will scarcely account for the singular polyglot sentence, “Il y a encore 
a demi-tasse.” 





10. — Lhberty, Equality, Fraternity. By James Firzsames Srepuen, 
Q. C. New York. Holt and Williams. 1873. 


Ir is refreshing, after the flood of sentimentalism with which the 
world has of late been deluged, to read a book as liealthy and vigor- 
ous as Mr. Stephen’s “Liberty, Equality, Fraternity.” It is so good 
indeed, that the reader feels constantly surprised that it is not bet- 
ter; it just falls short of a great discussion of principles, which ‘it 
might have been made with no very great additional labor, and can 
rank only as a clever collection of essays, It professes to be a review 


or criticism of Mr. Mill’s essays on Liberty, on Utilitarianism, and on- 
The Subjugation of Women, and, unfortunately for Mr. Stephen, he 
could hardly have chosen books more calculated to make his own 
shortcomings apparent. The peculiar beauty and excellence of the 
writings of Mr. Mill lie in the .wonderful clearness of the style, and 
in the thorough manner in which the matter is digested and arranged. 
Mr. Stephen’s work, on the contrary, though strong, is somewhat 
loose. The chain of thought is so imperfectly linked that it is often 
far from easy to see the connection between two consecutive chap- 
ters, and the reader, as he closes the volume, is left with an unsatis- 
factory feeling that he has failed to grasp the full force of the argu- 
ment. Any attempt at analysis is therefore most difficult. Liberty 
is treated of, first, in its relations to “ Thought and Discussion,” then 
in relation to “ Morals” ; next comes “ Equality,” and lastly “ Frater- 
nity.” Stich is the general plan, but the texture is so loose that sub. 
jects often seem to have fallen into their places rather by accident 
than design. xu 

Two men could hardly be imagined more antagonistic than Mr. 
Mill and Mr.,Stephen, and each is a remarkable specimen of the class 


to which he belongs, Mr. Mill, the highly trained, speculative phi- 
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losopher, with a passion for doctoring society for all its ills, real and 
imaginary, was apt, in his great longing to bring the world to some- 
thing nearer his ideal, to forget or ignore any trifling practical difficul- 
ties (such as the sexual passions, for instance) which might stand in 
his way. Mr. Stephen, on the contrary, an active, ambitious lawyer, 
accustomed to deal with men and facts as they actually exist, looks on 
life as a long struggle, in which the prizes are to the strong and wise, 
and hardly knows whether to be most enraged or amused-at the cele- 
brated doctrine of his opponent, “That the sole end for which man- 
kind are warranted, individually or collectively, in interfering with 
the liberty of action of any of their number is self-protection.” What 
folly is this, he says, to suppose that the passions of men can ever 
be confined to simple argument. You might as well tell the sea not 
to rise as to ask men, stirred by tremendous emotions of belief or 
desire, not to attempt to coerce one another. And moreover the 
world will hold your words light enough if you do not clearly show 
that you are ready to support your opinions with force. “A struggle 
for ascendency does not mean mere argument. It means reiterated 
- and varied assertion persisted in, in the face of the wheel, the stake, 
and the gallows, as well as in the face of contradiction. If Prot- 
estants or Catholics, or the Christians and the Pagans, had confined 
themselves to argument, they might have argued forever, and the 
world would not have cared. It was when it came to preaching 
and fighting, to ‘ Believe, and be saved,’ ‘ Disbelieve, and be damned,’ 
* Be silent, or be burned alive,’ ‘I would rather be burned than be 
silent,’ that the world at large listened, sympathized, and took one side 


. or the other.” 


What is any election but an appeal to force, — the will of the ma- 
jority? Argument is good to influence the mind before the appeal is 
made, and the minority, it is true, usually submit to the decision of 
numerical strength ; but sometimes it happens that the stake is too 
important, that passions run too high, and then that is done which 
was done in this country thirteen years ago,-— great armies take the 
field, which kill all who oppose them. Whai folly to urge at such a 
moment that the stronger side has no right to coerce, but should use 
argument ; that-it is not war in self-defence ; that, after all, they may 
be in the wrong, and that therefore they should refrain ! 

It is however on the question of religion in general, and of an es- 
tablished church in particular, that Mr. Stephen puts forth his great- 
est strength. He points out with justice that the Essay on Liberty 
is rather a plea for increased liberty in religious discussion than a dis- 
passionate treatise on the whole subject, as it purports to be ; and he 
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thinks that Mr. Mill would probably have been more guarded in mak- 
ing general assertions, had he not throughout had his particular case 
in view. Now, though Mr. Stephen is careful not to commit himself 
in set terms, it is very clear where his sympathies lie. To his mind 
the Christian religion is true; and if true, anything which tends to 
shake it is bad, and nothing can be of so great importance as to have 
it taught to the people and supported by the government. A purely 
secular government is to him hateful ; it degenerates into a system of 
police ; it lacks at once dignity and power, for it can no longer appeal 
to the mightiest of all emotions, — the hope of heaven and the belief 
in God. It follows then, logically, that it is the duty of those who 
believe with him to uphold the union of Church and State, and as far 
as may be, both socially and politically, to enforce conformity to their 
creed. This is a purely practical question, on which it is perfectly 
possible to disagree with Mr. Stephen at the same time that the truth 
of his premises is admitted. It is by no means necessary to dispute 
the right of the majority to do what they think most for the welfare ' 
of society, in order to doubt the advantage of an established church 
and social intolerance of dissent. It is difficult at this day to exercise 
any repression of opinion ; and if for a time a sufficient power is con- 
centrated to make the repression effective, it is at the risk of an 
explosion much more dangerous to the institutions thus sought to be 
protected than any peaceful solution of the problem could be. In 
short, a national church probably breeds more discontent and opposi- 
tion than it does good ; and in the long run modern governments seem 
growing less and less able to endure the strain put on them by the 
support of any particular confession of*faith. However widely opin- 
ions may differ as to the theoretical excellence of a union of Church 
and State, candid observers begin to realize that the force is now 
wanting ; that governments which undertake entirely to unite the two 
tend to fall of their own weight ; and that, on the whole, the church 
must be left very much to take care of itself. It is well, therefore, for 
a man who proposes to fight this battle to stop and count his forces. 
Besides the religious: discussion, Mr. Stephen has a good deal tc 
say about democracy and women’s rights. Universal suffrage he 
accepts as an established fact, against \which it is useless to strive. 
“If I am asked, What do you propose to substitute? Practically, 
what do you recommend? I answer at once, Nothing. The whole 
current of thought and feeling, the whole stream of human affairs, is 
setting with irresistible force in that direction The waters are 
out, and no human force can turn them back; but I do not see 
why, as we go with the stream, we need sing hallelujah to the river 
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god.” But he insists that men are not by that made any the more 
equal in reality ; that in the end the battle must always be to the 
strong, and the race to the swift; and that the strong man always 
will rule the weak in the future as in the past ; by persuasion if pos- 
sible, but if necessary by force. Nothing can alter the order of na- 
ture. And women must obey the same law. Do agitators really 
believe that women are as fierce, as energetic, as enduring, as men ? 
If so, let the experiment be tried ; let women have no favor shown 
them ; let them be ‘forced to labor like men, — to enter professions, 
to follow trades, to saw wood in the streets, in competition with men ; 
let marriage be made a contract dissoluble at the will of either party ; 
and in a few years women in Europe will hold the position of women 
in savage tribes, — the position of slaves. It is the lot of the weaker 
party who is left at the mercy of the stronger, and it is inevitable. 
The moral which Mr. Stephen strives to enforce is shortly this. Let 
us clear the air of cant. Liberty, in the sense of absence of restraint, 
means license, and is impossible. Laws are a necessity ; laws are made 
by the strongest, and they must and shall be obeyed. The seeming 
ease with which order is now maintained does not come from a dimi- 
nution of the force employed, but from the overwhelming power of 
the government. Force to-day is to the force of the Middle Ages 
what a modern army would be to the undisciplined rabble which fol- 
lowed a medisval baron. It is so crushing that no one dreams of 
resistance. 

Equality is absurd except in a technical legal sense. Men are not, 
nor can they ever be, equal in power or wealth, any more than in 
height or weight. It is a fact which, right or wrong, it is useless to 
dispute, that the distance between the millionnaire and the beggar 
tends always to increase with the increase of wealth. It is now 
greater than ever before, and will constantly widen as long as life and 
property remain secure; when security is destroyed, we shall lapse 
into barbarism. ' 

Fraternity is simply a nauseous lie,— men are not brothers ; we 
do not love all the world, nor do we wish to do so, It is enough if 
we love our families and friends, and respect those who show them- 
selves respectable ; but as for those who do us wrong, who prey on 
society, or who are wicked and brutal in their lives, decent people 
hate them, and always have hated them, and always will hate them ; 
and, far from treating them as brothers, they will make savage war 
upon them as long as any feeling of self-respect or sense of right 
remains. : 
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11. — The Bdipus Tyrannus of Sophocles, edited, for the use of Schools, 
- with English Notes and an Introduction, by Joun Wittiams Warts, 
A. M., Professor of Greek in Baldwin University. Boston: Ginn 
Brothers. 1874. 


Epitions of Greek plays with English notes available for use in our 
schools are so few, that any addition to their number deserves a wel- 
come. The author of the volume before us has done his work with 
considerable diligence, and has produced a book which will doubtless 
be useful, especially to students who take up a Greek tragedy for the 
first time. : 

Campbell, whose text Professor White takes as the basis of his 
own, is the most conservative of critics, retaining and defending man- 
uscript readings which are seldom suspected of being correct. Mr. 
White has very properly deviated from Campbell in a number ‘of 
places, but still his text turns out an unusually conservative one. 
This, however, is rather a good fault. Once or twice, in places which 
even Campbell admits to be corrupt, and marks as sych, but which 
are reproduced by Mr. White without note or comment, it would 
_ have been well to advise the reader in some way of the unsound con- 
dition of the text ; thus particularly at v. 1526. The Introduction, 
which is an adaptation of Schneidewin’s, is good ; but we wish the 
last part, tracing the development of the myth of CEidipus in the 
early poets, had been retained. In interpretation, Mr. White has 
followed Campbell, though not slavishly, yet somewhat more closely 
than we could have wished. Indeed, we cannot agree with him in 
his very high estimate of the merits of Campbell’s edition. Mr. 
White’s notes consist to an unusual extent of references to gram- 
matical works, —Goodwin’s and Hadley’s grammars, and Goodwin's 
“ Syntax of the Greek Moods and Tenses.” This is a useful feature ; 
but we question whether he has not multiplied these unnecessarily, 
and given them on too trivial matters. Will not the conscientious 
learner, when he turns expectant to his grammar, and finds that the 
reference is after ali only to the dative of “means and instrument” 
(v. 3), or the use of ya with the infinitive (v. 6), feel justly dis- 
couraged, and disposed to neglect the references altogether, the more 
‘so as he cannot in general distinguish beforehand which are for him 
important? Mr. White, in his Preface, justifies the number of these 
references on the ground that students are often but ill acquainted with 
grammar when Greek plays are put inte their hands. We submit, 
however, that a pupil who needs such references as the above has no 
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business with Sophocles at all. It is, moreover, unfortunate that in 
many cases the only clew to a difficult matter is contained in a refer- 
ence given without a word of comment. This is so often the case, 
that to one who had at hand neither of the two grammars referred 
te, the usefulness of the notes would be very seriously impaired. A 
noteworthy instance of this will be found at v. 697. A word or two 
in such cases would supply the needful clew. 

The author has evidently been solicitous that none of the dramatic 
force, whether of situations or of words and expressions, be over- 
looked by the learner, and he is very profuse of notes on these 
matters. Some of these notes are excellent, though others we must 
think needless. Thus we hardly need to be told that Edipus speaks, 
vv. 551, 552, “with bitter contempt.” But where Mr. White, in his 
zeal for dramatic life, describes the tones, gestures, action of the 
personages (drawing freely on his imagination, of course), telling us 
that “ Tiresias says this” (v. 316) “in a low and distressed voice, 
and.with his head partly averted”; that at v. 927 “the choragus 
points with his right hand, first to the palace before which they 
stand, and then, lowering his right arm somewhat, with respectful 
gesture to the queen”; that the speaker at v. 815 “strikes his 
breast with his hand”; that Cidipus speaks, v. 1182, “in a tone 
that fairly paralyzes the whole theatre,” not forgetting to specify that 
the messenger at v. 1184 retires, “looking back fearfully over his 
right shoulder,” the boundaries of good taste are, we fear, sometimes 
overstepped. Still stranger sound the comments on v. 260, “ yuvaiy’ 
éudowopor : sensation throughout the theatre”; and v. 932, “ With 
_ natural (feminine!) curiosity, Jocasta does not stop,” etc. Mr. 
White has frequently rearranged sentences in an ‘order easier for 
translation. When this is done, a detent Greek order should still 
be preserved, and such barbarisms as “‘ 8é elweiy réde rd (irqua,” “ de 
pi) ay eire,” “yap torn of” (vv. 278, 328, 427) should not be allowed 
-to disfigure the page. Of a piece with these is the list of dramatis 
persone at the head of the play, where each name is syllabicated with 
hyphens and accented, after the manner of a child’s reading-book. 
“These are, to be sure, trifles, but will prejudice many against the 
book. It should be noted that Coloneus, on page 110, is wrongly 
accented. 

We note some serious errors in interpretation. V. 21, émi certainly 
governs owodg, however we may interpret the passage in other re- 
spects. The editor's paraphrase of v. 89 is too strong. The clause 
with és in v. 101-is an accusative absolute. Why réde should inter- 
fere with this we cannot imagine. er pliteesumatedins «3 
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trite” (v. 195) means the Atlantic Ocean is at least doubtful, and 
should. be so designated. . In v. 328, -rdp’ cannot mean “what I 
think,” but. must be joined, as well..as ra.c’, to xaxd, ‘my troubles.” 
The position of xaxd shows this. The etymological remark on dys)a- 
xeiy (v. 472) is partly wrong, and the. rest too doubtful to set before 
the tyro. V. 709, that %y# can be used with the genitive in the 
sense of ¢youa is an unlucky thought of Campbell’s, and has no 
foundation in fact. The examples which Campbell cites are utterly 
diverse. The meaning of this place, sufficiently clear of itself, ‘is 
rightly explained by Wunder. At v. 921, edayys is wrongly: ex- 
plained ; dyos does not always mean “ curse,” and in this compound 
it: has a good sense. ‘Other explanations and expressions to which 
exception might be taken we pass by. The comma at the end of v. 
10 should, by the way, be omitted, if we follow the interpretation 
which Professor White prefers. 

Serious omissions we.have not noticed, yet a few additional notes 
might not come amiss. An occasional hint on the scanning will be 
missed by beginners in cases of synizesis, especially the very harsh 
and unusual one, v. 640. The force of #dAw in v. 100 might have 
been noted ; 80, too, the remarkable expression readrde réduns xpécwmor 
(v. 532). V. 557 needs further illustration,.as it is liable to be mis- 
understood ; and v. 580 is not made clear enough. On pf, in 817, 
there might be a reference to Goodwin's Moods and Tenses, § 65, 4. 
Remark. The unusual force of dpa (v. 822) should also be explained. 
In v. 1526, the learner will wonder of what verb éens is subject. 

If we have mostly ‘spoken of faults, it is, because these most re- 
quited specific mention, not because the book does not abound in 
excellences. Judicious notes and sound, clear explanations, expressed 
for the most part with admirable tersenéss, are to be found on every 
‘On the metrical feature of the book we forbear to comment. In- 
stead of the customary metrical notes, Mr. White has given complete 
rhythmical schemes of the lyrical parts, but without a word of ex- 
planation. These schemes conform to the theories of the well-known 
metrician, J. Heinrich Schmidt, and are couched in his rather com- 
plicated system of semantics, in which  ypévo: tpionpos, cyclic dactyls, 
etc., are throughout distinguished by peculiar signs. Mr. White has 
omitted all theoretical elucidations, because he intends to publish a 
book on metres, based on Schmidt’s work. » It is certain that without 
this book learners will find the schemes of little use, How far it will 
be possible or desirable to induct our college youth into the mazes of 
Pe aaa menr for experience to 
determine. : 
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12.— Life and Correspondence of Samuel. Johnson, D. D., Missionary of 
the Church of England in Connecticut, and First President of King’s 
College, New York.. By E. Epwarps Bearpsiey, D. D., Rector of 
St. Thomas’s Church, New Haven. New York: Hurd and Hough- 
ton. 1874. 


In the ship “Mary,” which sailed from Boston, November 5, 1722, 
and which, after a tedious passage, reached the Isle of Wight in thirty- 
nine days, were three passengers, Timothy Cutler, a graduate of 
Harvard College, and late rector of the young seminary of Yale; 
Daniel Brown and Samuel Johnson, who had been educated at Yale, 
and had recently been fellow-tutors there. The three had been “ or- 
dained ” as ministers, according to the usages of the “Standing Order,” 
in Connecticut, and had served in parishes and pulpits there. The 
reading of books by Englis’ divines, and their own inquiries, had 
brought them to doubt the “validity ” of their ordination and their 
right to officiate as ministers of Christ. Under the lead of conscience 
they met the perils and cost of an ovean voyage to obtain ordination 
of an English bishop, The incident is a most suggestive one, this re- 
crossing of the ocean and returning to the mother Church to recover 
a grace which had been as it were left scornfully behind in the planting 
of New England. For the hundred years preceding scores of devoted 
men had been coming to these Colonies as ministers with their exiled 
flocks, who had all the grace and authority im their office which this 
Episcopal unction could give them, some of whom, at least, set nothing 
by it, never prided themselves upon it, nor claimed any privilege 
through it, but rather repudiated it and grieved that they had suffered 
it. Such men as Higginson, Wilson, Cotton, Norton, Harvard, Mather, 
Hooker, Mitchell, Chauncy, and others never felt that their office had 
been one whit consecrated or heightened by the fact that they had re- 
ceived Episcopal ordination. Their aim was to have “the anointing 
of the spirit of Christ.” But the. backward voyage of those three 
young men to obtain a seed not ‘native to, and at first ‘quite uncon- 
genial with, the New England soil marks one of many readjustments 
which have been rectifying extreme views and methods among us. 
We have got wonted to such surprises since. We have seen priests 
of the English Church taking both ocean and land journeys to get to 
Rome for what was regarded as a yet more effectual anointing. 

But the letters, sermons, and pamphlets of the time are evidence to 
us of the consternation roused by this revolt of the three leading 
spirits of the then fresh-born and struggling College at New Haven. 
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Six other graduates or ministers sympathized with their views, but 
were held back from at once following their example. There was very 
much in the spirit and administration of the Puritan churches to dis- 
satisfy and chafe men of unquestionable sincerity in religion. The 
rule was rigid, the doctrine was harsh, the discipline, by “ watch and 
ward ” over conscience and conduct, was inquisitive and stern. The 
scholarly young dissenters — for we must remember that the applica- 
tion of terms in New England was the inversion of their use in Old 
England — found matter for preference by conscience and taste in the 
Book of Common Prayer and in the works of some of the English 
divines. A single missionary of the Church of England, who was on 
an errand of inquiry in New England, had a friendly interview with 
them in Connecticut. They met in good spirit and with firmness the 
ordeal-of an ecclesiastical convention in New Haven. They behaved 
throughout with dignity and a Christian spirit, did nothing to embit- 
ter the intense excitement which the sharp controversy opened, and 
they were constant to their purpose. As a controversy here we leave 
the matter. 

The three candidates received kindly treatment and much patron- 
age in England, and were there baptized, confirmed, and ordained as 
priests. Cutler came to Boston to be the first rector of the new 
Christ Church, now the oldest public edifice in the city. He seems 

_to have been faithful in his office, but was not a man of any mark, nor 
did he have a tithe of the influence in this Province which Johnson 
secured in Connecticut. The Episcopal Church in the two States to 
this day may manifest in its relative condition the weight respectively 
of those two native-born ministers of it. Cutler became most con- 
spicuous for a controversy which he maintained with the authorities 
of Harvard College, in which he was thwarted in his claim to be “a 
teaching elder,” and, as such, one of the Charter Overseers of the In- 
stitution. r 

Young Brown, who as a friend was doubly endeared to Johnson, 
died soon after his ordination of small-pox. Cutler had the disease, 
but survived it. It may be mentioned here, that all through the 
volume before us the reader is harrowingly reminded of the horrors 
of that disease when inoculation was hardly admitted to be right or 
safe, and when vaccination was as yet unknown. The pest was the 
bane and terror of all Dr. Johnson’s life. And well it might be. Be- 
sides being always in dread of it himself, he lost by it not only this 

his dearest friend, but his oldest son, in England, on the same errand 
for ordination, and also his second wife. Together with the perils of 

‘an ocean voyage, the added exposures to this dread disease entered 
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into the earnest appeals afterwards of Dr. Johnson and others, that 

sone or more English bishops might be sent to this country to relieve 
candidates for Episcopal ordination from the necessity of seeking it in 
England. Of fifty-one who had gone from here in forty years for that 
purpose, ten perished on sea or land. 

Yet there was a large offset, especially in the case of Johnson, to 
be allowed for the risk and trouble of an ocean voyage, in the rich en- 
joyments and the flattering attentions found on a visit to England at 
that time and on such an errand. Johnson was then but twenty-six 
years old, amiable, attractive, and susceptible. His journal records a 
perpetual succession and round of visits to places of interest, and of 
kindnesses extended. to him by prelates, scholars, statesmen, and ex- 
cellent ladies. He appears to have drunk about equal quantities of 
tea and wine in the enjoyment of hospitalities. As in the frontispiece 
of this volume we look upon the ample proportions of his figure, in 
gown, bands, and wig. with his grandly intelligent and sweetly be- 
nignant countenance, — probably from the canvas of Smibert, — our 
only wonder is that he was not detained in England and put in train- 
ing for a bishop. 

Johnson received degrees from both Oxford and Cambridge on his 
visits to the Universities, and afterwards a doctorate from Oxford. 

. An eight weeks’ voyage brought him home to New England. He 
reached Stratford in Connecticut, where he was licensed to serve as 
a missionary of the Church of England, in November, 1723. There 
was then not a single Episcopal church im that Colony, and it was not 
until more than a year afterwards that one was ready for use in 
Stratford. The Doctor soon after married a widow, to whose children 
by a former husband he was a most devoted guardian and father. 

For almost fifty years, — with an interval of intermitted service in 
his church,— while he was presiding over the infancy of King’s, now 
Columbia, College, in New York, Dr. Johnson gave himself to un- 
wearied labors in his clerical office. That office was a most exacting 
one, because of its own appropriate tasks, and because of the circum- 
stances under which it was exercised. He was the representative man 
in a cause which subjected him to open and covert opposition, to mis- 
representation, and even to obloquy, besjdes drawing upon all his re- 
sources of scholarship and skill in the Scriptures for maintaining his 
position. The relations between Churchmen and Dissenters in Eng- 
land were exactly inverted here. The Congregational churches, with 
their legal parochial rights for support by taxation, and their rigid 
discipline, had possession of the field, and their consociated action, 
aided by the support of the Legislature, gave them the prestige of an 
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establishment, as well as the tenacity of a traditional sanction.’ As 
Dissenters in England, besides bearing the charges of their own insti-: 
tutions, bore also their share of the burden of the Establishment, so in 
Connecticut, the Churchmen, struggling to maintain Episcopacy, were 
equally subject to all the rates of their territorial parishes. The tables 
were turned. The Puritan clergy and their flocks were excessively 
galled by what they regarded as the intrusion here of the Anglican 
rule, and by their being made the objects of missionary intervention in 
the interest of the Church of England. The controversy was a bitter 
one both in Connecticut and Massachusetts, with a pamphlet war, 
and alienations among families and neighbors. In Massachusetts 
Mayhew and Chauncy fought stoutly for their side, and Archbishop 
Seeker took the field against the former. In Connecticut the chief 
responsibility of the controversy came upon Dr. Johnson. He was 
through life a most devoted friend of Yale College, and he gave proof 
of his high magnanimity as such. Though the two greatest benefac- 
tors of the College— he whose name it bears, and the ever-honored 
Berkeley — were members of the Church of England, the College most 
ungraciously, but as if under the compulsion of self-defence, put its 
Episcopalian students under the ban. They were forbidden to attend 
the services of the Church. Against this rule, as well he might, Dr. 
Johnson protested. The strategy reminds us of a trick which some 
of the heads of colleges at Oxford did not scruple to avail of, some 
thirty or forty years ago, when the leader of the -Tractarian move- 
ment was causing so intense an excitement by his Sunday-afternoon 
sermons at St. Mary’s. The dons who wished to impede the zeal of 
the students to hear him changed the dining-hour in their colleges, 
so that the youth had to choose between the sermon and the day's 
substantial meal. 

The object of dearest concern to Dr. Johnson, and that for which 
he labored most earnestly his whole life, was that one or more bishops 
might be sent to reside in these Colonies, to ordain and rule the clergy, 
and confirm the flock. He failed in this his darling aim. The meas- 
ure was resisted as pertinaciously by the New England ministers and 
the laity. The grounds of their opposition were, as holds in all such 
cases, in part reasonable, and for the rest prejudiced and untenable. 
Associating bishops with the old persecuting spirit which had driven 
the best of the first settlers inte New England, and inferring that 
here as well as at home they would claim the highest places in the 
administration of civil affairs, and a right to support from the public 
treasury, the spirit of these colonists was vexed and outraged at the 
proposal of the establishment of any such functionary here. And it 
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is remarkable that some of the Episcopalians themselves were indif- 
ferent or hostile to the measure... The zeal for it on this side of the 
water was most fervent when the English Ministry found that they 
had more on their hands than they could well manage in dealing with 
the civil affairs of the Colonies, without aggravating existing feuds by 
any ecclesiastical legislation, A significant reminder of the heats 
which the proposal for a New England bishop had excited here was 
found in an incident that occurred at a Commencement at Yale after 
the Revolution. When Seabury, returning with his Scotch consecra- 
tion as first native bishop, entered the meeting-house to attend the ex- 
ercises, seeing the platform filled with the Congregational ministers, as 
guardians of the College, he sent up an intimation to President Stiles, 
that a special consideration should be had for the dignity of his 
office. The President returned the message, “We are all bishops 
here.” 

Dr. Johnson made the acquaintance of Dean Berkeley in his visit 
and residence here. It was through Johnson that the Dean was. ii- 
terested in the young seminary at New Haven, and was led to bestow. 
upon it munificent gifts. But the College was shy of receiving into 
its library a generous donation of books from the Dean, because of 
their Church of England theology. Dr. Johnson was, for his day, a 
profound philosopher. He mastered, and in the main accepted, the 
philosophy of Berkeley, and went deeply into that of Hutchinson. 
His relations and those of hisson with Berkeley and his family con- 
tinued close and tender through life. He maintained a steady corre- 
spondence with divines and scholars in England. His oldest son, as 
we have said, died there, deeply mourned by many warm friends. 
His other son was in England several years, as agent for Connecticut 
on the Mohegan land controversy, afd received high consideration. 
He writes to his father a charming account of a visit to his namesake, 
the English Dr. Johnson. . 

A very i:.teresting correspondence is given i in the volume between 
its subject and Dr. Franklin, the object of which was to induce John- 
son to assume the charge of a proposed college in Philadelphia. This 
inducement, which Dr. Johnson declined in that city, he yielded to 
when urged in behalf of another institution in New York. He thus 
became the first President of King’s, now Columbia, College. He fos- 
tered the infancy of that seminary, winning for it support and endow- 
ments, and serving it with all his strength. 

Dr. Johnson returned to Stratford to spend his last years peacefully 
among the scenes of his long ministry. The impression which his 
biography makes upon the reader is in every respect pleasing. He 
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was a great and a good man, a well-trained scholar, and he wrought an 
enduring work, by the faithful labors of a lengthened life. He had 
high aims and a gentle and affectionate temper. He did not love 
controversy. His own necessary part in it was borne with dignity 
and efficiency. 

And he has been favored too in finding, a hundred years after his 
death, a competent biographer. Dr. Beardsley had already, in the 
preparation of his History of the Episcopal Church in Connecticut, 
gone critically over the ground which he has had to review in this 
volume. He has caught the spirit of his subject. He has written in 
a temperate tone concerning the irritations of the-time. He has 
treated with great skill the episode of the Whitefield fanaticism. He 
might easily have made his pages burn with details of the words and 
acts which embittered the controversy. But he has made no further 
reference to any unpleasant incidents than comes out in two or three 
of the many documents which he had to put in print. He has for the 
most part allowed his narrative to come from the pens of others, — 

‘simply connecting its portions by statements of an explanatory char- 
acter. His work is one of the most ae biographies produced 
in this country. 





13.— Annalen der deutschen Geschichte im Mittelalter. Kin Hiilfs- 
buch fiir Geschichtslehrer an hiheren Unterrichts-Anstalten und Stu- 
dierende. Yon Dr. Gustav Ricutrer. I. Abtheilung. Annalen des 
frinkischen Reichs im Zeitalter der Merovinger. Halle. 1873. 


As may well be supposed from the numerous publications which 
are incessantly announced, the activity of historical investigation 
continues unabated in Germany. It would even seem as if the late 
political events, by giving a free course to national enthusiasm, had 
added a new stimulus to those scientific investigations which espe- 
cially concern the origin and earlier development of the great Ger- 
manic family. This exuberance of productiveness embraces works of 
every sort, from the driest monograph to volumes of great elaboration 
and wide range, though certainly they are far from having all an 
equal scientific value. Yet this very activity has its drawbacks. 
There is danger lest, in their praiseworthy zeal for forcing back the 
_ limits of acquired knowledge, the investigators may forget to spread 
before the public, which does not follow specialties, those attained 
results which can be fairly reckoned as permanent gains. Even in 
order to keep one’s self abreast of scientific German publications, and 


, 
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extract the solid matter from each in a superficial way, one must 
have been long familiarized with dry researches and be a historian by 
profession. Students even in the higher universities cannot pretend 
to do this, and only too often the professor himself is in no better 
position than his students. . 

Dr. Richter, in the work whose first portion has lately appeared, 
undertakes to obviate this difficulty. His book contains no original 
investigation nor criticism, nor study of texts neglected until now ; but 
only a clear, precise, and so far as possible complete exposition of the 
results attained by the entire body of German and French historical 
investigation. To be completely satisfactory, this exposition should 
be accompanied by references to the special works of which use has 
been made, so that the reader may consult them for the more com- 
plete treatment of specialties. 

Dr. Richter’s work may be said to have attained its object. Each 
page is divided into three parts: 1. The Annals proper: the year in 
one column, corresponding to which, in a second column, is a statement 
‘of the principal events of the year; 2. Below the annals come the - 
citations of texts, the references to the sources, and the explanations 
given by the best historians; 3. At the bottom of each page, obser- 
vations of detail. This arrangement is perfectly clear, and leaves the 
reader at liberty to form his own opinion on each point. 

The first volume, as yet the only one published, begins with the 
first appearance of the Franks in history, and carries them down to 
751, the end of the Merovingian dynasty. It is divided into four 
periods: 1. The history of their origin, to 481; 2. The period of 
conquest and foundation of their empire (one might call it the heroic 
age), 481—561,; 3. The period of intestine strife and civil wars, 
562-613; 4. The period of decadente, 614-751. 

In expressing his own personal opinions, the author is reserved. 
He presents principally the opinions of others, and does it with impar- 
tiality. A very interesting part of the book is that in which, in form 
of appendix, a very clearly written abstract is given of the conclu- 
sions reached by the latest historico-juridical German works in regard 
to the history of the political, administrative, and judicial institutions 
of Germany ; the works of Waits, Gierke, Roth, Sohm, Brunner, and 
generally the most recent historical school. The author has taken 
care to mark precisely the limit of the results which are to be consid- 
ered as definitively acquired to science, and of those which are still 
‘doubtful. 

' . To conclude with a few criticisms of detail. Page 66: The expla- 
nation of the word Neustria by neu Reich (new kingdom) seems. in- 
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admissible on acconnt of the presence of the st, although the deriva- 
tion of Austrasia, Ost-Reich, Austria, is admitted. The form Niwistria 
(Neu-Westreich) would seem preferable. (See Ann. Fuldenses.) Page 
72: Apropos to the war between Chilperic and Sigebert, the author 
should have cited the account in the Hist. Epitom.,c. 71. Page 127: 

comes palatii has been specially studied in a work of Pernice. De 
comitibus palatii, Halle, 1863. Page 169: Gregory of Tours men- 
tions Strasburg long before the diploma of Childeric II. in 660 (Greg. 
Tur., IX. 36). 

If Dr. Richter wishes to be complete and impartial, he should have 
mentioned the Histoire des Institutions Mérovingiennes. par Lehuerou 
among the French works on this period. Some points are really well 
treated in it. The same remark applies to the works of Guizot and 
Guérard. After showing that modern German science has upset most 
of the theories of the old French historical school represented by 
Montesquieu, the author adds, p. 111: “So ist durch die Waffen 
des deutschen Geistes der altdeutsche Staat von demselben Gegner 
zurtickerobert worden, dessen Niederlagen in Felde uns das deutsche 
Reich und lange entfremdete Reichslande zurtickgebracht haben.” 
These political allusions are out of place in a genuinely scientific 
work. Moreover the theories especially upset by the latest German 
historical school have been those of their own great historian of Ger- 
manic institutions, Eichhorn. 

Dr. Richter has, however, made an excellent book, a we wait with 
impatience the publication of his next volume. 





14. —Regesta Pontificum Romanorum inde ab anno MCXCVIII ad a, 
MCCCIV. Edidit Aveustus Porrnast. Berolini) MDCCCLXXIII. 
IV Fascic. 


Jarrt, who died a professor of the University of Berlin, began the 
papal Regesta, and carried the work down to the year 1198. He 
published this portion in the year 1851 in a single quarto volume. 
It has since been continued by Potthast, who took up at the year 
1198 the task which had been interrupted by the death of Jaffé, and 
has carried it on to the year 1241. This second part, extremely 
important for the history of the struggle between the Church and the 
Empire, includes the Pontificates of Innocent III, Honorius III., and 
Gregory IX. 

The Regesta are of extremely ancient origin. They were books 
in which notaries copied the letters addressed by the Popes to 
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bishops, te sovereigns, or to simple followers; in short, all their 
official ‘acts. When the Papacy took its great development these 
books became indispensable ; but the date of their commencement 
is not precisely known. The earliest which has survived is that 
of Gregory I. ; but two centuries earlier, Boniface I. already alludes 
to collections of this kind which must have been in use among his 
predecessors. Yet it was only under the sucessors of Gregory I. that 
the custom became established in the Roman chancery of preserving, 
in special registers, copies of the official acts of each Pope. Time 
has spared but a small number of them. From Gregory I. to Inno- 
cent III. we have only fragments of Regesta. After Innocent III. ~ 
the Regesta of all the Popes are extant. 

The collection composed by Jaffé and Potthast forms a summary 
history of each Pontiff since Saint Peter ; or rather it is an abridg- 
ment of the particular Regesta of each, restored according to the 
most authentic sources and the most authoritative documents. The 
authors mention the circumstances of the accession and the death 
of each Pope, give an analysis of the councils which he held, of his 
decrees, his letters, even when they are lost and have to be restored 
by means of the historical sources in which they are mentioned. 
In this immense undertaking, no useful source has been neglected ; 
everything has been explored; bulls, pontifical letters, councils, 
canons, the public records of cities, bishoprics, churches, monaster- 
ies, local histories ; nothing seems to have escaped the authors, and 
they have made an excellent use of everything. The chronology, 
which is sometimes so troublesome, is perfectly established, not only 
for the important passages in the lives of the Popes, but even for 
their smallest letters. Every statement of fact is followed by an 
indication of the sources which preve its existence, and a special 
index of all the sources cited is prefixed to the volume. 

This hook is a sure guide, by whose aid any one may follow, with- 
out fear of error, the history of the Popes, year by year, month by 
month, and often week by week. It is therefore an indispensable 
instrument to every one who studies history critically and scientifi- 
cally ; it is absolutely necessary for ecclesiastical history, since the 
official records of the Roman chancery are much scattered, and in 
some cases have heon published with too little care for critical accu- 
racy ; it is useful for political history, since it establishes the rela- 
tions between Pupes and kings, as well as purely religious matters ; 
and finally, it is an abundant and extremely rich mine for the history 
of canonical law. 
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15. — La Trustis et [ Antrustion royal sous les deux premieres races. Par 
Maximin DeLocus, Membre de l'Institut (Académie des Inscrip- 
tions et belles-lettres). Imprimerie nationale. Paris. 1873. 


Tue historians of that period in the history of Western Europe dur- 
ing which the destinies of the countries afterwards called Germany 
and France were united, have offered different explanations in regard 
to the trustis of the Merovingian and Carlovingian laws and docu- 
ments. Without entering in detail into the opinions of Montesquieu, 
Guizot, Naudet, Guérard in France, and of Eichhorn, Grimm, Waitz, 
Roth, etc., in Germany, it is enough to recall the fact that the word 
trustis has been successively translated by “ fidelity,” “ obedience, ” 
“consolation,” “alliance,” “ military corps,” “guard (of the king),” 
“ friendship,” “royal protection,” and, finally, “escort -(Gefolge).” 
These interpretations have naturally given birth to a series of systems 
in regard to the institution of the trustis, which M. Deloche, familiar 
with modern historical literature, examines in succession ; an exami- 
nation which is much too long for a scientific monograph, and en- 
eumbers the work by a mass of known or useless details. Each of 
these systems is commonly distinguished from the others by only a 
slight shade of difference, since the larger number of historians agree 
in seeing on one hand in the institution of the trustis a result of the 
ancient comitatus described in the Germania of Tacitus, and in con- 
necting, on the other, with this assumed institution the vassalage 
of Carlovingian times. On this point of capital importance, M. De- 
loche subscribes to the common opinion as is indicated at the con- 
clusion of his work (p. 269): “Le vasselage des temps carolingiens 
se place comme une transition entre le comitatus Germanique, con- 

_tinué par la trustis des Mérovingiens, et la feodalité terrienne, dont 
la fin du X°* siécle devait voir le triomphe,” etc. Yet it seéms as 
though one might have expected a different, if not an absolutely new, 
result from the author’s own words : “ C’est en voulant attacher au mot 
trustis une signification unique que les commentateurs ont rencontré 
des difficultés insurmontables” (p. viii., Préf.). The word has had 
“non pas & des dates successives, mais dans le méme temps des sig- 
nifications différentes suivant l’acte oa il est continu et le mode 
d’emploi dont il est Pobjet.” What these different significations are, 
is the point which -M. Deloche proposes to establish in the first part 
of his book (pp. 1-48), where the Merovingian and Carlovingian 
texts, in which the word ftrustis is found, are presented, divided im 
three groups A, B, C,-to each of which a particular meaning of the 
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word trustis responds. The group A furnishes the meaning of “ assist- 
ance”; the group B, that of “one who has promised assistance to 
the king” ; finally, the group C, that of “category of persons spread 
over the surface of the kingdom, and connected with the sovereign 
by the oath of the antrustion.” It is obvious that these meanings 
all spring from the fundamental sense of assistance (promised by 
oath), and all in the end lead back to it; this is conceded by the 
author himself: ‘Ces modes d’emplois différents d’un méme terme 
ont un lien commun trés facile & apercevoir, l'idée de [assistance 
armée et du dévouement personnel promis au roi” (p. 48). One may, 
however, grant the sense of assistance, on the authority of a single 
text, without on that account being authorized to admit with the 
author the existence of a social condition peculiar to persons in truste 
regis, that is to say, the existence of an institution called truistis. 
Supported -by these interpretations, the second part of the book 
undertakes to solve the different questions raised in connection with 
the antrustionate ; how and when it originated ; what the condition of 
the antrustion was ; when and under what influences the institution 
came, to an end; what relations exist between vassalage and the 
antrustionate ; all which is without foundation and falls to pieces at 
once of its own accord, inasmuch as, according to our reasoning, the 
antrustionate has no existence at all, if by this term is meant an 
institution, organized and destined to: regulate the condition of a cer- 
tain category of persons, in Merovingian society. 

First of all, one cannot but be struck by the fact that the language 
of the time contains no term which corresponds to the word antrustio- 
nate; as a matter of fact, this word has been invented by modern 
historians, and answers to no real idea. Tacitus had comitatus to 
express military companionship ; thé Carlovingian sources have vassa- 
laticum, vassaticum, etc., to designate the institution of vassalage ; be- 
cause under each of these denominations there exists a reality. But 
if we examine closely the texts quoted by M. Deloche, we shall find 
that in all, except perhaps in one which would give the sense of as- 
sistance, trustis offers the concrete sense of troop, corps, suite, and 
never the abstract sense of category or condition of persons ; in one 
word, not a trace of the pretended institution of the antrustionate. 

In the first place, the idea of troop, with its varieties of band, 
suite, attendants, is sharply brought-out in the group B, which 
includes the oldest sources. In the Salic and Ripuarian laws, truste 
or dructe, the malberg gloss of the Latin word contubernium, whose 
meaning of band, troop, is beyond doubt, indicates the body of friends’ 
or neighbors who make search with the individual who has been 
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robbed, in order to discover both the lost property and the thief; or 
who accompany the bride and conduct her with ceremony to the hus- 
band in order to secure to the marriage that solemn and public char- 
acter which it was expected to have. In a narrower sense, trustis 
(more commonly regalis, regis) indicates the assemblage of. persons 
who stand towards the king in a relation of fact that we shall pres- 
ently see ; antrustio designates the individual who makes a part of 
this following. 

In the second place, in the second document of the group A, the 
Capitulary of the year 779, there is no question of “taking the oath 
of assistance.” The'title of this chapter bears simply the words: de 
trusté faciendo nemo preesumat ; a comparison with the Cap. Kar. of 
789 shows that this passage concerns the prohibition to raise bands 
for ‘purposes of theft and pillage. The addition: ad nos venienti, 
rightly omitted by Pertz in the edition of the Monumenta, has no 
relation with the beginning of the chapter. This is another provision 
which some ignorant or careless copyist has joined on to the first, 
without perceiving that the two provisions have no -connection. 
The words, ad nos, etc., are only found in ‘manuscripts of inferior 
quality. 

Finally, the texts of the group C continue to reproduce for the 
word ¢trustis the ‘meaning of troop, or following, without indicating 
the existence of an institution any more than is done by the texts 
already quoted. _M. Deloche has committed a series of errors in his 
explanation of these texts, notably in his translation and commentary 
on cap. 8 of the Decree of Chlothar II: Ut in truste electi, etc. He 
translates as follows (p. 11): “Nous avons décidé que pour séatuer 
sur les affaires intéressant le fisc et tous habitants quelconques (1) il sera 
établi des centeniers élus dans la trustis, par la fidélité et la solicitude 
desquels la paix sera observée.” The obscurity often found in che 
terms employed by the Merovingian chancery frequently justifies a 
certain latitude of translation, but this latitude cannot possibly extend 
to a translation of: de fiscalibus— domibus, by: |“ pour statuer sur 
les affaires intéressant le fisc,” ete. Moreover it is not easy with this 
explanation to reconcile the first part of cap. 8, which would confer on 
the centenarii a judicial power, with the end of this same chapter, 
which would confer on these same centenarii simple functions of police. 
Purther, it is well known that according to the judicial organization 
of the Frankish epoch, suits which coneerned the fisc were either 
brought, by virtue of a special mandate from the reyal chancery, before 
the ordinary tribunals in which the count presided, or more often were 
judged in the royal courts. Passing over various errors of detail, the 


. 
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mistakes in the author’s commentary will appear still more striking if 
we turn (p. 42 ff.) to the sense attributed to the word ¢rustis in the 
following paragraph. “Ce mot désigne une catégorie d’habitants de la 
centaine que le législateur a voulu distinguer des autres parceque leur 
condition était plus haute et que, & raison du lien spécial qui les unis- 
sait au souverain, ils présentaient une garantie plus grande pour le 
maintien de la paix publique.’ The conclusion is that these persons 
are antrustions established in each hundred, who, conjointly with the 
centenarius elected among them, have special rights and obligations, 
justified moreover by their peculiar social rank. As this argument 
has no foundation, it results in absolute confusion. The author has 
no sufficient! acquaintance with the Frankish constitution and its 
judicial organization ; he cannot even have read Prof. Sohm’s admira- 
ble work on the Frankish Reichs-und-Gerichtsverfassung, or he must 
have found there (p. 182 ff.) the lucid explanation of paragraph 8 of 
Decret. Chlothar., which should be read in connection with what has 
been said above. . 

s the institution of the little troop of neighbors who accompanied 
the party whose property was stolen, and assisted him in its recovery 
and in the prosecution of the thief, might answer so long as the 
Salian Franks remained in the condition of a tribe. But when they 
had established themselves in Gaul and had founded a kingdom, their 
political constitution had to be greatly modified ; henceforth there ex- 
isted an authority, the king and his officials. The individual lost if 
liberty what he gained in security, and, to mention only the institu- 
tion now in question, the public peace, which under the régime of the. 
old Salic law had been secured by the co-operation of the entire body 
of free men was now maintained by a police organization created for 
that object. It is toone of these bodied of police that the § 1, Decret. 
Chlothar. refers ; the vigilie, that is to say the ad wactas nocturnas 
constituti, the persons constituted to watch of nights; and the pas- 
sage provides that inasmuch as the watch, being in collusion with 
the thieves, do not pursue them, another organization shall be created 
(centenas fierent), .The difficulty rose from the fact that the first police 
agents were not free men, but persons of inferior condition, half-slaves 
(puert, milites, lictores, etc.), who failed to do their duty, either by 
acting in collusion with the robbers, as the paragraph cited expressly 
. says, or owing to the fact that their inferiority of condition prevented 
them from prosecuting so severely as was needed the free men who 
were guilty of criminal offences. According to the terms of §§ 7, 8, 
Decret.. Chlothar., this corps of inferior agents is to be replaced by 
corps composed of free men from whom there would be no reason to 

















Deloch'e ‘Trustie et Antruation (April. 


| fear collusion with robbers, et ia:seest:feny ho wadersical thé-tien” 
sense of the paragraph quoted. The title runs: U¢ in truste electi cen- 
' tenarwt ponantur ; that ‘is, concerning the composition of police corps 
| in each hundred. Then the law itself: “For the maintenance of the 
public safety we ordain that in the circumscription of each hundred, 


whether on the property of the fisc or on ordinary property, shall be 
chosen members forming the corps of police (trustis) whose fidelity 


and vigilance shall assure the maintenance of the said safety.” The 
law decrees that the free persons composing this body of police shall 
’ be chosen de yiscalibus et omnium domibus; over the whole extent of 
the hundred, as well on the domains of the fisc as on. the common 
domains. The immunity, therefore, in other respects enjoyed by the 
domains of the fisc, is not to be a cause of exemption from this ser- 
vice of public order. 

As appears from these different texts, trustis does not designate an 
organized institution, a category of persons belonging to a higher 
legal condition. M. Deloche has with justice called attention to the 
fact that persons in truste regis did not enjoy the privileges attributed 
to them by Montesquieu, Guérard, and Pardeasus; he might have 
pushed his investigations further. He might have proved that the 
triple wergeld of these persons is explained by the same reason as the 
triple wergeld of the graphio, of the sacebaro, of the legadarius (am- 
bassador), of the missus (quando in missaticum directus fuerit), and cer- 
tainly no one imagines that the graphio, etc., were persons of any 
particularly permanent legal condition. 

In conclusion, although this work appears to us to support an un- 
, tenable thesis, yet if one takes into account the obscurity which still 
' surrounds a great number of points in the Germanic laws and insti- 
tutions, as well as the great difficulties which the sources of that his- 
torical period offer to the investigator, one is bound to concede to the 
book a certain scientific value, and to acknowledge in the author a 
wide acquaintance with the ancient historical literature, both French 
, and German, although he is less familiar with the more recent Ger- 
' man works. T. 
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1860, 65 — Hall’s in 1869, 66 - 62 


Seah on the English Constitution, 1- 


Bazmann, Radolf, his Die Politik der 
Piipste von Mp a I. bis Gregor VII., 
critical notice of, 898 - 401. 

Beardsley, E. Edwards, his Life and Corre- 
spondence of Samuel Johnson, D. D., 
critical notice of, 451-456. 

a, The Ancien Régime in, article on, 
225 - 255 — feudalism planted in Canada 
by Richelieu, 226 — nature of the faith 


and ae required of the owners of 
gn 


fiefs to seigniors, 227— of seigniors to 
the crown, 228 — difference between the 
position of Canadian seignior and that of 
a vassal proprietor of Middle Ages, 228 
— payments required of Canadian habi- 
tans, 229-231— tenure of land, 231 — 
French gentilshommes in Canada, their 
enforced idleness, destitution, and adven- 
tures, 232-238— French king's relief, 
236 — fur-traders and discoverers, 2837 — 
relative duties and powers of the govern- 
or-general and the intendant, 239, 240 — 
the Superior Council, 241 — instruments 
and administration of justice, 242 - 244 
— the Superior Council in session, 244 — 
difficulties under which the intendants 
labored, 246 - 248 — wide scope of their 
power, 248 — their absolutism, 249 - 252 
— suppression of public meetings, 250 
— punishment for speaking ill of royalty, 
250 — for profanity, 251— small pay of 
officers, 252 — entire administration cen- 
tred in the king, 253 — his policy shaped 
Fg only lg 
, James R., his Art Foli critica 
wots of, 207; 208. ne 
Constitutions, The, of Great Britain and the 
United States, article on, 1-23 — proper 
basis of comparison between constitu- 
tions of Great Britain and United States, 
8 — great parliamentary reforms carried 
in Great Britain since 1815, 4-6 —far 
less satisfactory record of the United 
States, 6 - 10 — evils of the civil service, 
7 —state of tariff, currency, 9 — special 
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legislation, 10 — Mr. t’s book 
on the Fogiist Constitution, 10-23 — 
functions of the cabinet, 11 — advan 
of it, 12 — lack of true public discussion 
and responsibility in a presidential gov- 
ernment, 12, 18 — no chance for effective 
opposition to a majority, 14 — ju- 
Siominaes of cing Cabinet inion a 
part in Congressional debates, 17, — rela- 
tive advantages of British and American 
modes of forming a Cabinet and deter- 
mining its tenure of office, 17-20 — 
reasous why there is not a strong and 
enlightened public opinion in America, 
20-22— why American papers are not 
so good as English, 21 — poemetery 
vernment superior in efficient admin- 
istration to bureaucratic despotism, 22 
— the government of India, 22. 
Cooke, Josiah P., Jr., his The New Chem- 
istry, critical notice of, 425 - 427. 
Currency, The, and Finances of the United 
States, article on, 88-140 — history of 
first United States Bank, 89—second 
90 — evils and absurdities attending and 
following the expiration of its charter, 90 
- 92 —creation of the Independent Treas- 
ury, 98 — Mr. Chase’s ambition as Sec- 
retary of Treasury, 94 — he exhausts the 
coin of the banks, 95 —- some simple and 
incontestable statements about metallic 
currency and substitutes for it, 96-110 
—substitutes, for convenience, bills of 
exch , 99— natural origin of banks 
and their bills, 100 — how these become 
currency, 101 — how banks facilitate use 
of capital, 1083— why they may safely 
issue notes in excess of their actual cap- 
ital, 104 — essential quality of all curren- 
cies, their convertibility into coin, 105 — 
banks should make short loans, 107 — 
tampering with the currency one of the 
gravest offences, 108 — government has 
“no function for creating and m ing a 
currency, 109—a community left free 
will provide its own currency, 109 — 
. Mr, Chase’s financial system, 110-115 
—his folly in demanding coin on his 
loans, 110—his urgency, when Secre- 
tary of Treasury, to have U. S. notes 
legal tender, 110, 111 — when chief jus- 
tice, declared the legal-tender acts un- 
constitutional, 111, 112 — speculation 
produced by paper money, 118 — Chase’s 
orance of monetary science, 114— 
the national banks a monopoly, 114, 116 
— absence of any adequate provision for 
redemption, a fatal defect in our cur- 
rency, 117 — with om basis, there is 
a double currency, 117 — what. value is 
iven to U.S. notes by declaring them 
egal tender, 118 — can never be brought 
to uoless they can exc’ 
frealy for gold, 119 — Senator Sherman’s 
“ magical” plan for bringing them to par, 
120 - 122 — Secretary Boutwell’s.‘*‘ ab- 


sorption”? plan, 122-124— Senator Sum- 
ner’s ** squeezing”’ plan, 124—England’s 
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experience in getting rid of “clipped” 
coin, related by Macaulay, 125-131— 
inconvertibility of a ‘credit’ currency, 
133 — what constitutes a “ flexible” cur- 
rency, 138 —suicidal nature of a ‘ cur-’ 
rency of debt,’’ 134 — gold and debt an- 
tipodal, 185 — great curse of our Jegal- 
tender notes, the uncertainty as to their 
value, 185— French coin currency, 138 
— English and German, 139 

De C ges, Fustel, his The Ancient 
City, translated by Willard Small, criti- 
cal notice of, 390-397. 

Deloche, Maximin, his La Trustis et I’ An- 
trustion royal sous les deux premiéres 
races, critical notice of, 460 - 464. 

Drake, Samuel A., his Historic Fields and 
Mansions of Middlesex, critical notice 
of, 188. 

Drummond, R. B., his Erasmus, critical 
notice of, 222. 

Finances and Currency of United States, 
88 - 140. 

Freeman, Edward A., his History of the 
Norman Conquest, critical notice of, 
176-181. 

Gautier, Leon, his La Chanson de Roland, 
critical notice of, 194 — 200. 

Hadley, James, his Introduction to Roman 
Law, critical notice of, 214 - 219. 

Hoppin, Augustus, his Hay Fever, critical 
notice of, 223. 

—— W. D., his Poems, critical no‘ice 
of, 190, 

Indians, North American, Antiquity of 

the, article on, 70-87 — proofs of great 

antiquity of human race in Europe, 70 - 

72 — discovery of flint implements near 

Abbeville, in France, 70—in England, 

70 —in Picardy and Dordogne, 71 — the 

t-bogs of Denmark, 71, 72 — age of 
wiss lake dwellings, 72— Antiquity of 

North American Indians, 72-87 — no 

bronze implements found, 73 — masto- 

don found in Missouri by Dr. Koch, with 
stone weapons, 78 — megatherium in 

Georgia, 74 — tradition. of Indians re- 

specting mammoth, 75 — fossil human 

remains found in Florida, 76— bones of 
extinct species of animals found near 

Natchez, 76 — skeletons, stone imple- 

ments, etc., found near Shreve 77 

— buried forests found near New Or- 

leans, 78— flint implements found in 

Nacoochee Valley, Georgia, 78 — vast 

refuse piles found along sea-coast and 

inland streams, 79— tumuli, 80-86 — 
their t simplicity and permanence, 

81 — Indian testimony concerning them 

not wholly trustworthy, £2 — large num- 

ber of skeletons found in some of them, 

83-86 — reasonably certain that the 

primitive peoples of Mississippi Valley 

were coeval with mammoth and mas- 

todon, 87. 

Kent's Commentaries on American Law, 
edited by O. W. Holmes, Jr., critical 
notice of 383 - 889. 
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LaMarmora’s Revelations on the War of 

1866, article on, 152 - 175 — Prussia 

dized in 1866 b rely d tic 

icy, Germany saved in 1870 by na- 

tional policy, 152 — Prussian rulers for 

nearly two centuries pursued a self- 

seeking policy, destructive to German 

interests, 153 — Frederick II. offered 

France all the left bank of Rhine for its 

alliance against Germany, 154 — the 

Fiirstenbund, 154— Holy Alliance, 154 

— rivalry between Austria and Prussia, 

165 — object of royal Prussian policy, 

to break up German nation, 155 — Bis- 

marek comes on scene, 156 — LaMar- 

‘mora’s disclosures, 157 — di eM 

begun by Bismarck in 1865, toform alli- 

ance with Italy and bring on war with 

Austria, 158 — articles of proposed 

treaty, 158 — Bismarck’s purpose to 

form a Northern Germany under lead of 

; Prussia, a Southern under Bavaria, 161, 

j 162 — how France was to be kept neu- 

Nw tral and rewarded therefor, 161, 163 - 169 

— Louis Napoleon's programme, 164 — 

extensive cessions Bismarck was willing 

to make to gain his neutrality, 165 - 167 

—no enthusiasm in Prussia for the war 

of 1866, 166 — how King William disap- 

pointed the hopes the L cherished 

of him, i167 — pro ies made by Karl 

Blind in 1858, in 1860, and in 1866, 167 

-169— Bismarck to be a arg arm, 

168 —he was willing to yield Luxem- 

burg to France, 170 — favored the Scla- 

vonian movement in Austria, as a means 

of crushing that Empire, 171 — this pro- 

ject opposed by Hungarians, 172 — sum- 

mary of concessions Bismarck was will- 

ing to make, 173 —confirmed by M. de 

Lavalette’s circular after war, 173 — by 

letters in Journal des Débats, 173 — Bis- 

tnarck's aim, the disruption of Germany 

for the sake of enlarging Prussia, and 

the promotion of abeciniom, 174 — 

Louis Napoleon’s plans based thereon 

thwarted by loyalty of Southern Ger- 

many, 174—how Victor Emanuel was 

prevented from declaring for France in 

1870, 175 — German national spirit in 

1870 oie the safeguard of the Father- 
175. 


land, 175. 

Landor, Walter Savage, Cameos selected 
from Writings of, by E. C. Stedman and 
T. B. Aldrich, critical notice of, 219- 


221. 

Liechtenstein, Princess Marie, her Holland 
i House, critical notice of, 428-442. 
: Longfellow, H. W., his Aftermath, critical 
notice of, 189. 

Declaration of Independence, 
May 20, 1775, article on, 256-293— 
first published in Raleigh Register in 
1879, 256-—~ Register’s statement of the 
causes and circumstances of its adop- 
tion, 257 ~259 — the resolutions contain- 
ing it, 258 —certificate of J. McKnitt 
Alexander, authenticating the claim, 259 
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— how the claim was regarded by John 
Adams at first, 260, 261 —Jater, 279 — 
scouted as “a very unjustifiable quiz,” 
by Jefferson, 260 — resolution penned by 
chard Henry Lee, containing several 
expressions afterward incorporated in 
Declaration of Independence, 262 — in- 
ple 1g wenger of North Carolina, 
262 -265 — digest of testimony elicited, 
263 - 265 — Dr. Hawks’s indorsement of 
it, 265 — disc ies in the testimony, 
266 -268 — resolutions adopted in Meck- 
lenburg County, May 31, 1775, found by 
Peter Force, 268 - 271 er ters that those 
who testified to the Mecklenburg Decla- 
— = in mind ree —— really 
ado; ay 31, and not reg +m 
to Shee been necpied May 20, 273. 81— 
Colonial Governor Martin’s official thun- 
derbolt, Aug. 8, 1775, 275 — his letter of 
June 30 to Dartmouth, 276, 277 — 
Capt. Jack’s journey to Philadelphia as 
message bearer from Mecklenburg, 278 
—this Declaration not mentioned at 
Philadelphia in 1776, 280—could not 
have escaped publicity if it had been 
real, 280 — proofs from subsequent acts 
of prominent North Carolinians said to 
be conspicuous in framing the Declara- 
tion, that no such Declaration was made, 
281 - 288 — their pry seer implications 
or protestations of loyalty to Great 
Britain, 283 - 287 — Test of val and 
Patriotism signed 23d August, 1775, by 
Mecklenburg members of North Caro- 
lina Provincial Con 8, 284— loyal 
resolution adopted 25th August, 285 — 
opposition of North Carolina to com- 
bined resistance to Great Britain, 286 — 
loyal extracts from address to inhabi- 
tants of Great Britain, 287— how the 
myth of the Mecklenburg Declaration 
probably grew, without any dishonest 
idk, John Stuart, ‘his “Autobiograph 
ill, nm Stuart, his Autobiography, 
oe eritioal notice of, 185. 

Parton, James, his Life of Thomas Jeffer- 
son, critical notice of, 405 - 415. 

Passavant, J. D., his Raphael of Urbino 
and his Father Giovanni Santi, critical 
notice of, 212-214, 

Pickering, E. C., his Elements of Physical 
Manipulation, critical notice of, 182- 


186. 

Pickering. Timothy, The Life of, article on, 
857 - 383 — rich and voluminous histori- 
cal and bi phical works to illustrate 
American Revolution, 358 — Pickering’s 
biogsaphers, 859 — special qualifications 
of Mr. Upham, 359 - 361 — his intimate 

al relations with Col. Pickering, 
$60 — harsh treatment of loyalists by 
the , 862— Benjamin Marston, 
868 — abundance of materials for a 
Life of Pickering, 364— his youth and 
early manhood, 364 — elected to sl 

u 

ili- 


lature, 365 — raises a regiment, 
lishes a “ Plan of Discipline for a 
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tia,” 366 — with his regiment to 
New. York, Dec. 24, 1775, 8367 — Wash- 
ington’s Adjutant-General in May, 1777, 
867 — member of Board of War, 367 — 
Quartermaster-General, 368 — suggests 
a military academy at West Point, 369 
—in business at Philadelphia, 369 — 
goes to Wilkesbarre to live and has veuge 
experience, 370 — Commissioner to Indi- 
ans, with excellent success, 371 — Post- 
master-General, 872— depreciation of 
him by Mr. Rives, 872-375 — quotations 
from Hamilton, oy See —_ — 
ington as reported by Edmun 

dolph, 873 — Randolph’s causes of dis- 
like, 376 — mystery of Pickering’s dis- 
missal from John Adams’s Cabinet, 377 
—his efficient service as a Cabinet offi- 
cer, 378—settles in .Massachusetts a 
private citizen, 378 — elected U. S. Sen- 
ator, = — of his constituents, 
379 — speech and vote inst. givin 
Burr the frankin subvilen, ra tre 
umphantly elected to House of Repre- 
sentatives, 381 — his later years, 381. 

Potthast, Pea, pre his Regesta Pontifi- 
cum, critical notice of, 458, 

‘Richter, Gustav. his Annalen der dent- 
schen Geschichte in Mittelalter, critical 
notice of, 456-458. 

Roman Church, The New Trials of the, ar- 
ticle on, 293-325—three great events 
of 1870-71, 293 — traditions concerning 
relation between Church and State, 294 
- 296 — union of temporal and spiritual 
authorities originally complete, 294 — 
cosmopolitanism of Christianity, 295 — 
outline of history of relations between 
Church and State, 296 - 303 — officially, 
Christianity was the state religion of the 
Empire from Constantine till 1806, 296 — 
Emperor and Pope originally co-ordinate 
in separate spheres, 296 — ners ol re- 
lations by changes in territory pire 

_ I. installed and 

pes, 297 —the Pope a vassal of the 
mperor, 298 — rela of mutual sub- 
ordination, 298 — oscillations of suprem- 
acy between popes and emperors, 299 — 
G VII. crushes opposition 299 — 
absolute supremacy urch pro- 

claimed by Boniface VIIT., 399 — 


ae 

rua soba 

by widening the 
breach between them, 301— Empire 
ceased to be a Catholic state, 302 — the 
Curia the tather than 
the 302 — three t forms 
under which the Christian Empire ex- 

between 


apacy, 305 
with Jesuitism, 306 — aim of Jesuits, 306 
— weaknesses of Papacy, 306 — Protés+ 
tant sects in Germany, their relations to 


“White, John 


Index. 


each other and to the Empire, 307 - 312 — 

“United Church,’’ and “ Protestanten- 

Verein,” 808 —the Old Catholics, and 

their relation to the state, 312 — origin 

of quarrel between Empire and Papacy, 
$14— laws passed by n Reichstag 
and Prussian Landtag, 314-316 — con- 
tumacy of Archbishop of Posen and 

Bishop of Breslau, 316 — the Swiss 

movement 3, 69 papal claims, 318 — 

attitude of M. Loyson (Father Hya- 
cinthe), 318 — Italian movement, 319 - 
321 — Law of the Guarantees, 319—anti- 
Catholic movements so far successful, 
822 — their fatal lack of union, 8322— 
how many Catholic churches may there 
be ? 323 — complete separation of Church 
and State impossible, 324. 

Sex in Education, Dr. Clarke’s article on, 
140 - 152 — great value of the book, 140 
—an outline of its argument, 141 — its 
exaggeration of the evils of over-study, 
141— education i sable for girls, 
148 — value of Dr. Clarke’s views on 
identical co-education, 144 - 146 — evils 
arising from errors in dress, 147 — from 
girls go into society too much, 147 — 

unwholesome or unduly 
exciting books, 148 — from neglect of 
exercise, 149 — excellence of German 
system of caring for girls, 151. 

Sketches and Essays from Saturday Re- 
view, critical notice of, 401 - 405. 

Sohm, R.,his La Procedure de Lex Salica, 
critical notice of, 416 - 425. : 

St James Fitzjames, his Liberty. 

oe Fraternity, critical notice of, 


444 - 447. 

Talbert, B. J., his Gothic Forms, critical 
notice of, 204 - 207. 

Third Republic, The Men of the, critical 
notice of, 221 


Turgéniew, Iwan, article on, 326 - 356 — 
his wide and spreading tation, 326 
— characteristics as a 

. — great B2 827 

iseness of statement.and description, 
-829— wide range of observation 
and sympathy, 830— universal sensi- 
tiveness, 882 —his stories, 832 - 349 — 


ages Cums and, chee 332 — 
« of a 
Russian 


” —4A 
a ”’ 334 —** Rudin,” 335 

** Héléne,”’ 336 - 

—*Smo 


and phi- 
serious, 
—rich 


losophy, tee 
350 — finds too many fools, 
and intense i 
the best romancers, 356. 

VSS fips eet critical notice of, 
1 

Warren, Edward, his Life of Joseph War- 
ren, critical notice of, 200-204. 
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Williams, his edition of the 


Cdipus BS pe of 
notice of, 450. 
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